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Copy of the letter dated 02.04.2025 sent by
Divisional Forest Officer, Tarai West Forest Range,
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THROUGH COUNSEL

(o2
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Counsel For Respondent No. 3

S, Lawyers’ Chamber Block — I,

Delhi High Court, New Delhi

PLACE: NEW DELHI Mob: 8375955697
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O~ T o FBEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
[ / ASEI Al PRINCIPAL BENCH, NEW DELHI

\NOTARIAL | NOTARIAL? |

N\ w2/ O.A. No. 1038/2024
(o

707177 _IN THE MATTER OF:

Hardeep Sharma ...Applicant

Versus
State of Uttarakhand & Ors. ...Respondents

RESPONSE AFFIDAVIT ON BEHALF OF RESPONDENT NO. 4.

Most Respectfully Showeth:

I, Prakash Chandra Arya, S/o Late
DR arya, aged 59 ycars,
presently posted as Divisional

Forest Officer, Tarai West Forest
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I, the above name deponent, do hereby solemnly affirm and stated as

hereunder:

1. That the deponent is presently posted as Divisional Forest Officer,

Tarai West Forest Division, i.c. Respondent No. 4 in the present matter
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as such she is fully conversant with the facts of the casc and competent

to swear the present AlTidavit.

ro

That the present matter relates to the allegations of cutting down more
than 600 trees in Village Chandpur, Pratapur of District Uddham Singh

Nagar wherein the permission was also granted for cutting down 150

trees.

3. It is submitted that the aforcsaid subject matier was also dealt with by
this Hon’ble Tribunal in O.A. No. 147 of 2024 titled as “Hardeep

Sharma v. Ramesh Chandra Arya” wherein the factual development

took place as under:

a. That Shri Manish Gupta, Shri Naresh Gupta, both resident of
village Chandpur Tehsil Kashipur, were given consent by the Chief
Horticulture Officer, Udham Singh Nagar to fell fruit trees by way

of the following letters:

e Rj} [ S.No. | Letter No. | Nameof | No.of Trees |
Q - \\ Trees
1. 2067 dated Maﬁ o
19.01.2023 & 39 .
> 2068 dated
19.01.2023 | Mango | -
] |
3. 269 dated -
19.01.2023 Litchi 2 ’ ]
| 1
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4, 2179 dated | T
06.02.2023 | Mango 45 |

|
| l
Total 150 - |
1 i

b.  On scrutinizing the complaint of prohibited felling of fruit trees, 88
more trees were found to have been felled without consent as
compared to the approved 150 trees. On which, the Forest Officer
Kashipur, taking departmental action under Section 4 and 10 of the
Uttar Pradesh Protection of Trees in Rural and Hill Areas Act 1976
(“UP Trees Act”), collected Rs. 4,40,000/- (Rupees Four Lakh
Forty Thousand Only) as compensation (at the rate of Rs. 5000/-
per tree) and deposited it in the treasury. Copy of the complaint
letters and challan receipts for collecting compensation of Rs.

4,40,000/- is annexed as Annexure R1(Colly.).

¢. In relation to the said case, the Applicant herein filed Original
Application No.147/2024 case titled “Hardecp Sharma Vs. Ramesh
Chandra Arya” in the Hon'ble NGT. The said casc was heard before

o f this Hon'ble Tribunal on 15.02.2024 wherein this Hon’ble Tribunal
4 %‘ \\

(SN 11 took cognizance of the issue of illegal cutting of trees in the
Rad |
{ 1y

3' '_"/j_r;},:_{',-’ Chandpur, Pratapur of District Uddham Singh Nagar and directed
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carious departments of State of Uttarakhand to file their respective

e

response. This Hon’ble Tribunal further directed for formation of

1
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Joint committce comprising of members of Central Pollution
Control Board (“CPCBY), Divisional Forest Officer (“DFO™),
Uddham Singh Nagar, State Pollution Control Board and District
Magistrate, Udham Singh Nagar for the purpose of assessing the
factual position and submit the Action Taken Report accordingly.
The relevant portion of the said order dated 15.02.2024 is

reproduced here as under:

“l1. Mr. Hardeep Sharma has sent by Post the present letter
petition to this Tribunal, which has been treated and
registered as O.A. No. 147/2024. The applicant has
complained about illegally cutting of more than 600 Irees by
respondents no. 1 to 10 on the basis of permissions raalfcen Jfor
cutting of 150 trees out of 1100 trees and closing of the
matter by Forest Department by imposing penally for

cutting of 88 trees.

4. In view of the averments in the application, we consider it
appropriate to have response of State of Uttarakhand

through Chief Secretary, Government of Uttarakhand,

Divisional Forest Officer, Udham Singh Nagar, Uttarakhand

Pollution Control Board, through its Member Secretary and

g
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District Magistrate, Udham Singh Nagar who stand
impleaded as respondents No. 11 to 14. The Registry is
directed to prepare and attach memo of parties to the
application and issue notices to respondents No. | to 14

requiring them to file their reply/response within two

months.

In view of the averments made in the application, we also
consider it appropriate that a Joint Commiltee be
constituted to verify the factual position and suggest
appropriate remedial action. Accordingly, we constilute a
Joint Committee comprising of representatives of CPCB,
DFO, Udham Singh Nagar, State PCB and District
Magistrate, Udham Singh Nagar and direct the same to
meet within two weeks, undertake visits to the site, look into
the grievances of the applicant, associate the applicant and
representative of the concerned project proponent. verify the
factual position and suggest appropriate remedial action.
The State PCB will be the nodal agency for coordination

and compliance.
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6.  Factual and Action taken Report by the Joint Commiltee
and reply/response by the respondents be filed within two

months by email judicial-ngttgov.in preferably in the form

aof searchable PDIF/OCR Supported PDF and not in the

Jorm of Image PDF.

7. List the matter on 25.04.2024 for further consideration.”

Copy of the order dated 15.02.2024 passed by this Hon’ble

Tribunal in the O.A. No. 147 of 2024 is annexed as Annexure R2.

d. That In compliance of the aforesaid order dated 15.02.2024, the
Answering Respondent sclected Sub Divisional Forest Officer,
Jaspur vide letter no. 4170/23-2 dated 04.03.2024 to provide

Factual and Action Taken Report. The Sub Divisional Forest

_/‘/;,‘,,i_\i:}\ \\ Officer, Jaspur was also informed by letter no. 670/23-2 dated
. /Rind AN i"“\‘)f;f} 30.04.2024 that the Factual and Action Taken Report in the said
; ,,.‘ g8 = ._ “, ) _9/’ case was to be filed before this Hon’ble Tribunal. Similarly, the

Al i XA

”xOET_-;-" (f: Regional Officer (P) informed the Member Sccretary, UKPCB,

Dehradun through letter no. UKPCB/ROK/Writ-90/24/14 dated
92.04.2024 that with respect to directions passed in O.A. 147 of

2024, a joint team of District Administration Udham Singh Nagar,
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Forest Department, CPCB and SPCB conducted a field inspection
on 16.04.2024 however, duc to Lok Sabha General Elections on
19.04.2024, wherein the elections were held in the parliamentary
constituency in Nainital-Udham Singh Nagar as well, due to being
engaged in election responsibilitics, the report could not be
prepared before the next date of hearing i.c. 25.04.2024. Copy of
the letter dated 22.04.2024 bearing No. UKPCB/ROK/Writ-
90/24/14 along with letter dated 30.04.2024 bearing letter no.
670/23-2 is annexed as Annexure R3(Colly.). Copy of the order
dated 25.04.2024 passed in O.A. No. 147 of 2024 is annexed as

Annexure R4.

That subsequently, the Members of the Constituted Committec
scrutinized the site on 16.04.2024, 08.05.2024 and 10.05.2024 and
thereafter, Factual and Action Taken Report was made available to
the Answering Respondent by the Regional Officer (Pollution)
through his letter No. UKPCB/ROK/2024/Writ-90/84 dated
18.05.2024. In the said Inspection Report of the Committee,
additional felling of 176 trees (94 Mango Trees, 57 Litchi Trees, 25
Pear Trees) was found. For the purpose of taking action on the
felling of additional fallen trees, Forest Crime No. 03/Kashi/2024-

25 dated 21.05.2024 was registered and required instructions were
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issued to the concerned officials to inspect and initiate further
action. Copy of the Letter dated 18.05.2024 bearing letter No.
UKPCB/ROK/2024/Writ-90/84 is annexed as Annexure RS. Copy
of the Registered Forest Crime No. 03/Kashi/2024-25 dated
21.05.2024 alongwith its true translated copy is annexed as

Annexure R6.

That in reference to the said forest crime, letter dated 22.06.2024
was issued by the Range Officer, kashipur Range, Udham Singh
Nagar to the accused 1) Mr. Sudhir Gupta son of Shri Suresh
Kumar; and 2) Mr Nakul Kumar son of Shri Mahesh Kumar Gupta,
both residents of village Chandpur, Tehsil Kashipur, District
Udham Singh Nagar. to deposit compensation for the said 176
trees. Similarly, letters dated 23.09.2024 and 09.10.2024 was also
sent by the Sub-Divisional Forest officer, Jaspur informing about
registration of Forest crime number No. 03/Kashi/2024-25 and also
directing them to deposit the required compensation of the 176
trecs. That in response to one of the letters, one Mr. Siddhant
Goyal, claiming to be the representative of the accused(s) Mr.
Sudhir Gupta and Mr. Nakul Kumar, sent a letter dated 26.09.2024
stating that out of the 176 trees for which compensation has been

asked to be deposited, 165 trces have been re-established in
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assessment to the said 176 trees, out of which 48 trees have dried
up. Thus, out of 176 trees, 117 trees are standing alive and in
healthy condition. He further state that he is ready to deposit the
compensation for the remaining 59 trees. Copy of the letter dated
22.06.2024 issued by Range Officer, Tashipur Range, Udham
Singh Nagar to Mr. Sudhir Gupta and Mr. Nakul Kumar alongwith
its true translated copy is annexed as Annexure R7. Copy of the
letters dated 23.09.2024 and 09.10.2024 sent by the Sub-Divisional
Warden, Jaspur are annexed as Annexure R8(Colly.). Copy of the

letter dated 26.09.2024 sent by Mr. Siddhant Goyal is annexed as

Annexure R9.

. That prior to sending the aforesaid reply letter dated 22.06.2024,
the accused Mr. Nakul Gupta had sent a undated lctter to the
Answering Respondent expressing its willingness to shift 125 trees
present in his measured land to other several locations. That
subsequently, the Answering Respondent issued a letter dated
22.05.2024 bearing letter no. 5519/29-2 to the Chief Horticulture
Officer, Udham Singh Nagar and informed that Nakul Kumar
Gupta, son of Late Shri Mahesh Kumar Gupta, resident of village
Chandpur, Tehsil Kashipur, District Udham Singh Nagar has

submitted an application for shifting the trees present in his
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measured land and requested the office of Chief Horticulture
Officer to necessary action as this involves shifting of trees of fruit
bearing category. Copy of the undated letter sent by accused Mr.
Nakul Gupta is annexed as Annexure R10. Copy of the letter dated
22.05.2024 bearing letter no. 5519/29-2 issued by the Answering
Respondent to the Chief Horticulture Officer, Udham Singh Nagar

along with its true translated copy is annexed as Annexure R11.

That the accused Mr. Nakul Gupta and Mr. Sudhir Gupta neither
informed the Answering Respondent whether they have taken help
of any technical institution to re-establish the trees nor did they tale
all the necessary approvals/ NOCs from the relevant departments.
Even after being communicated several times, the accused have not

deposited the compensation for loss of trees.

Thereafter, this Hon’ble Tribunal passed the final order dated
04.12.2024 in O.A. No. 147 of 2025 and disposcd of thesaid matter

with the following directions:

“87.  Since the issue now has crystallized in this matter with
regard 1o Environmental Compensation leviable from
persons responsible for illegal felling of trees of land in
guestion and in exercise of powers to issue directions,

UKPCB is empowered to implement 'Polluter Pays'

N

10
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principle by issuing  directions for payment of

Environmental C. ompensation, we find it appropriate 10
permit UKPCB to proceed in the matter for computation
and assessment of environmental compensation for illegal
Jfelling of trees and recover same from violators but before
passing any final order in this regard, adequate opportunity
of hearing to all stakeholders shall be provided by UKPCB
in accordance with law. This exercise shall be completed
within two months and a compliance report shall be filed by
15.02.2025 with Registrar General of this Tribunal If any
Sfurther order is required, Registrar General shall place the

matter before appropriate Bench.

We also direct that amount of environmental compensation
realized/recovered by UKPCB shall bhe utilized for
remediation  /rejuvenation/  restoration of damaged
environment in the area in question in the light of a
Restoration Plan which shall be prepared by a Joint
Committee comprising Divisional Forest Officer, Udham
Singh Nagar; UKPCB; Central Pollution Control Board:

and District Magistrate, Udham Singh Nagar. District

11
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Magistrate, Udham Singh Nagar shall be Nodal Authority

Jor this purpose.

89.  Plan shall be prepared by above Committee within one
month and executed within two months after realization of
environmental compensation from violators. A Compliance
Report shall be submitted in next 15 days with Registrar
General of this Tribunal, who, if finds that any further order
is required, shall place the matter before appropriate Bench.
90. With above directions, this Original Application is
disposed of "

That in compliance of the above order, Respondent No. 2

addressed a letter to the Regional Officer, Pollution Control Board,
Kashipur and endorsed it to this office of Answering Respondent.
Copy of the final order dated 04.12.2024 passed in O.A. No. 147

of 2024 is annexed as Annexure R12.

For the said matter, Regional Director, Head Office, Parivesh Bhawan,
East Arjun Nagar Dclhi has informed through his letter Number.
CM13011/35/2024 LAW HO-CPCB- HO - Part ( 1 )/ 1041 dated
27.01.2025 that District Magistrate Udham Singh Nagar is the nodal

agency for coordination and compliance of order dated 04.12.2024.

12
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Subsequent to the aforesaid letter, by letter number 3458/29-3 dated
15.02.2025, Sub Divisional Forest Officer, Jaspur was sclected
on behalf of the division for the Joint Committee. Copy of the letter
dated 27.01.2025 bearing number CM13011/35/2024 LAW HO-CPCB-
1O - Part ( 1 )/ 1041 along with its truc translated copy is annexed as
Annexure R13. Copy of the letter 15.02.2025 bearing number
3458/29-3 sent by Sub Divisional Forest Officer, Jaspur is annexed as

Annexure R14.

In order to recover the compensation amount, the Sub Divisional

Forest Officer, Jaspur had sent letter dated 28.02.2025 to the accused
persons Mr. Sudhir Gupta and Mr. Nakul Gupta to deposit
compensation for the said 176 fallen trees. In continuation of the
above, Forest Officer, Kashipur Range has informed vide his letter
dated 06.03.2025 bearing letter number 362/29-1 that compensation
amount of Rs. 2.95.000/- (Rupees Two Lakh Ninety Five Thousand
Only) for 59 trees against 176 trees registered in Forest Crime No.

03/Kashipur/2024-2025  has been deposited through E-3 no.

373473/3434 dated 05.03.2025 through representative Shri Satyam

Agarwal, presently resident of Kashipur. For the outstanding 117 trees,

Siddhant Goyal has once again informed that such number of trees

have been replanted at other places, which are present in healthy

13
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condition, C .t
Cﬂmpcnsulmn should not be taken on the said 117 trees.
CO vV (]rl « lette .

OfTicer. Jas necis
r. Jaspur to accused persons Mr. Sudhir Gupta and Mr. Nakul

C“ H s W
jupta is annexed as Annexure R15. Copy of the undated letter sent by

Mr. Siddhant Goyal is annexed as Annexure R16. Copy of the letter

dated 06.03.2025 bearing lctter number 362/29-1 sent by Forest

Officer, Kashipur Range is annexed as Annexure R17.
It is submitted that the accused persons Mr. Sudhir Gupta and Mr.

Nukul Gupta never took any permission from any authority for shifting

of trecs. Additionally, it is to be noted that the accused person had only

taken permission for cutting down 150 trecs whereas. a total of 88

additional trees were cut down by the individuals in contravention of

Section 4 of the UP Trees Act and therefore. the accused is liable to pay

compensation for a total of 176 trees.

Even it is assumed correctly that the out of the 176 trecs, a total of 117

trees had been shifted as alleged and compensation for 59 trees have
been paid. such alleged shifting of trees is not in accordance with the
provisions of UP Trees Act because the provisions of the UP Trees Act
does not provide for any kind of shifting of trees. Therefore, the
demand of compensation for the remaining 117 trees was again

reiterated and communicated by the Sub Divisional Officer, Jaspur to

1
™

14
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the accuse e
sed Mr. Sudhir Gupta and Mr. Nukul Gupta vide its letter dated
29, i T
9.03.2025 bearing number 360/29-3. Copy of the letter dated

2 o - )
29.03.2025 bearing number 360/29-3 sent to accused Mr. Sudhir Gupta

and Mr. Nukul Gupta is annexed as Annexure R18.

8. Additionally, given the fact that the accused Mr. Sudhir Gupta and Mr.

Nukul Gupta have not paid the compensation amount for the 117 trees

since registration of Crime No. 03/Kashi/2024-25 dated 21.05.2024,

the said information regarding recovery of compensation for the 117

trees for a total amount of Rs. 5,85,000/- (Rupees Five Lakhs Eighty

Five Thousand Only) has been intimated to District Magistrate,

Uddhma Singh Nagar ie. Respondent No. 2 vide letter dated

02.04.2025. Copy of the letter dated 02.04.2025 sent by Divisional

Forest Officer, Tarai West Forest Range, Ramnagar is anncxed as

ﬂ,\\

.
j”\ Annexure R19.

,/
f Bamil & V \Iil
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,... '.:J o s It .' ‘
GONErp. et 0 9“ ' That the contents of the Affidavit have been prepared under the
UF timraal - instructions of the deponent and the same are true and correct and

nothing material and has been concealed therefrom.

10. That the deponent undertakes to comply with any further directions

that this Hon’ble Tribunal may pass in the present matter.

15
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DEPONENT

VERIFICATION

Verified at Ramnagar, Uttarakhand on © > day of APRIL 2025 that the

contents of the above affidavit arc true and correct to the best of my
: i en
knowledge and belief, no part of it is false and nothing material has be

concealed therefrom.
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Item No.6 (Court No. 2)
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
(Through Physical Hearing with Hybrid V.C. Option)

Original Application No, 147/2024

Hardeep Sharma - A ...Applicant
Versus

Ramesh Chand Az;ryu & Ors. ...Respondents
Date of hearing: 15.02.2024

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER. )

Applicant: ~ None for the Applicant.

Application is registered based on a letter petition received by Post.

ORDER

L Mr. Hardeep Sharma has sent by Post the present letter petition to this
Tribunal, which has been treated and registered as O,A, No. 147/2024. The
applicant has complained about illegally cutting of more than 600 trees by
respondents no. 1 to 10 on the basis of permissions taken for cutting of 150
trees out of 1100 trees and closing of the matter by Forest Department by

imposing penalty for cutting of 88 trees.

2. The relevant part of the letter petition enumerating grievances of the

applicant is reproduced as follows:-

X X X X

Sl S HA ¢ forem Gud Rig TR & sy 8 7 wig
TG HAIgY H T 150 ST 5HT T Sy S @ wf
PG [FHf0 [531 5T ¥T & F T 4 frell Rany mfewor 3 sfmfs




O.A. No. 17/2024

-2-

751 oIl § ST AP A WRIRET F1lqe ok yuniy aiE),
7% UIAH) @ T TR () weei vd yprer 3 W £

&7 7 4Rd T G e @ gr i g da & arf vy
NIR-RIRTT @1 G4 %0 &1 gafaeor aareiger amay ok du
Piciar g0 @ @5 sifgm & &u 3 afarr 3 vnf @ @ &
gl daif 7 g arfmatel & grr wf W W gwe Ay &
Rrerad! g7 4 RY 8, WRg Sar fasmy, a7 @y ok e v a7
el e @ werd WS & d8d 7 aR wiT AR e Friad &
www#%ﬁa@wﬁw}%m@mﬁ%mgﬁ{zﬂaﬁ
faar T \

A GRT gd A G GET W @ 446812, CMHL-122023-11-
480022, CMHL- 102923-11-461398 -# Rrema & T Wy
YPTIR & 9eid SRR} Iuklaa wifel %) @l gad adid @ ey
g Gider 1905 P71 Mt worE 797 Ry )

Rred AR gRT 79 FAR ya, IR FAR TG, T FAR T
AR Fieqy, PRI T4 & TR & gRT 1100 BaeR g&f & @
150 g&f & Ul @127) @} sigafy o 7E, g e 7 600 @
S el @1 IeT o g & T7 39T & gRT 88 & FT AT A
TYT HIH Pl §e BT 97 T & SR 81 IR oy S} @il Y
qIIg] alcT §7% O X8 & T (AT el % g aE o o €

yavT figar g &

(1) SWRIST Gl & g7 Sio 41T Sl §&7 S SR} 3e e
TR G Ura @1 Sgary gl g7 Fer HRER) & vHiE-786 R
12 3T 2022 & GRT U GiAfd &7 7167 a1 791, 9% IR & gry
HreT (R4 SR 19 TR 2022 # forar a7 3w @y &U @ 75
F9Ifar T & 135 0St @1 drer 787 o wwar &1

(2) TeH G RlE 3 08 @12 ) 71 @7 & 3uvid [ ve Nea
1T 7147 iR g} G 1 e g%y S SRR Sy ffe TR
& MG W oy g g ST fraert ariige ok g% oreft
TEHITaR PIRAYY (@dHT PRRG TgwT SHIS) & R i -
140/ T1ol/ 2023 [aTid 17 G791 2023 B 757 ar 1) forgd
AL 1 g 6T S 13 T 2023 & R OF 150 O
& Pre 1 sgmla & g

(3) SrgHld & Siffjer OF ®1¢ W7 WX §RYT & gRT UaF Riergd v g
I iR} sy & @[lad wie 793 iF 2 7rf 2023 &
&RT YR} Fer aae a7 dRigY @ i 9d 1 srfar gurt
I GET ool FIRAGR & TP 204/ 38 U7/ 2022-23 RF1F 14
A 2023 & wier gl @i Foredt @y &0 @ forar may B armfy @
S Ug @ g & ST 9dy wiciH) @1 FAfor #rf wsd sraay
faar o Tgr 81
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(4) &1 Ge SR o Rig ik & wEle 270/ d@-2/
A/ BeYIIgH/ 2022-23 RAIT 23-05-2023 W GgaT afifi 767 7%
forget GrreisT s R, Oy gen ey wurd) e wae G b5
PRfye SR Rarav uid, wews Rary sfer), Jar e a9a 37
P35 G Rig TR & gRI 6T @Y UFIT 22/ 98 U/ 2023- 24
fai# 27-05-2023 & #regy § Aerr SrET 24-05-2023 ¥ WY
WU &y 147 3 579 gar o @t v ¢ ol gaf age o
el @ ST 648 FATE TF o7 forar myr B At 2 vt @ ol
g)awr?eﬂ?mwwﬁa?awﬁwfwws‘fmm-zogy

(5) AT 19 §T 2023 1 a7 fa4, verd 47T & gy f v
I G ] 75| §9H TR el wihl @) §edd & agd
P §Y TGS B T R far

(6) IR 5 Gard 2023 @} FerT YT 9k a7 RYFT & gRT U
g oiie @] 75 §F w7 o @A &7 7 g1

(7) I i1 G&AT 00027 # 5.2890 872X YfE T G @el) W&
00125 H 4.3380 89X YA 37 713 & §oT @IAGR FAY TGl G
$547 T T 7o T U7 §59 Tl & @i G 76 o o9 g
& QYT GTF Rdard 7 g7t gafy ot dev srawd! Rare 8 aar sk
59 Y & naa e @ Taa By 1 Bl v @ srera
R=aeRl & @ral 2 agrar 7% YR & 7w F a1 7 sua off
TEaT @ Wi @] o)

(8) adHI7 & g 5T Sffraar 7 HY yfy & ok orh 7 143 T
&9 ¢ iR 71 & i Saay et @1 @ig Srgafy s ot 7 81 9
fSremiaerd srigr Sk adfiaar @Iy 26 Ridav 2023 @1 HlaT
oY 7§89 Yasl &% & a7 Bicil qafy @ e faar argy

(9) T §h4 @1 4ff & gHf wral @1 Heamme? awid o adwT &
i gaif (9d 9% SiR adarT & 78 @ 93) @) e difvoE! F e
F Y| TAH 7 74 G 0F TG a7 o Ry Riarg Ry 1
THR] fF) 7GR &1 Ged) g7 ol &1

(10) TSTYH GeH g TR & [397 7 26 Ridaw 2023 &} wig 7 &
OB Sik THAR} FURST % 37 T4 W Faa 7 7 wprER ok
S T SIRIT B GRT 01 T & SR I & 01 7 A 3 @
PIg @4 3G Wi TP U7 T 7 S8 BT ST SR 9T 317 &t
@ @ gl R & srgd A Tl 8 B o gt @1 fed

\ dieweft (o= v 3 #wm)

(11) 1100 931 # 150 U1 @} a1 sy & 7 off &t 600 Gt
ST 1S 719 & 25000 1A & RH7a & 37 7 GHir aar o1 adw



A

0.A, No, 17/2024 Hﬂl'decpl”ﬁﬁa. Vs, Ramesh Chand Aarya & Ors.
s
3 wg 0gl @ o Sifireia 7 a5f Fwmr Wy, iR aFt W § @
Rafor rf w391 @) T P BIe 77 UgY & g 90T (@Y

wre/ Fmfor ard @ 0BT S Gici) Y B JuRia Yy oy anil
& 7 59 TR @ af @1 T4 5931 gerr Gy @7 g/

(12) ¥ ¥ 7o 3 [R0erd SR & aria 7 srdy @i o
Frafor fasar o 6T & Rrad geil @) wrest @ gd @w & 59 gry 775
ger Sifr fag 7Y Srafd JEr [aHrT d il 7 1100 e difdd o
599 QPTI98 YETAR 8 9 ¢ o 59 favg 7 7w Rig @ &g
%} 77 il S GRT GO JPaH! 7 G @ oI, 4Fp q 7l e
geaHiol @1 T8 §9@) gy T wi Hg ol

YA @ G-A &7 TRl 517 & SRU HF YRl ¥G17 &1 g,
yeuT 4 WAk wafta st & ufa org oree! @ gl
I gRT @ T Woft o wrdaneal @ g9 sfaria w9 3 S
BT Y TR N & 7ET awy quf ey & faF o sdy @il @t
o a9 Fwe wifg @ Gt & Ot dsTET FRarR @
JRgra & I PR

3. Prima facie the averments made in the application raise substantial
questions relating to environment arising out of the implementation of the

enactments specified in Schedule-I to the National Green Tribunal Act, 2010.

4. In view of the averments in the application, we consider it appropriate
to have response of State of Uttarakhand through Chief Secretary,
Government of Uttarakhand, Divisional Forest Officer, Udham Singh Nagar,
Uttarakhand Pollution Control Board, through its Member Secretary and
District Magistrate, Udham Singh Nagar who stand impleaded as
respondents No. 11 to 14. The Registry is directed to prepare and attach
memo of parties to the application and issue notices to respondents No. 1 to

14 requiring them to file their reply/response within two months.

5. ' In view of the averments made in the application, we also consider it
appropriate that a Joint Committee be constituted to verify the factual
position and suggest appropriate remedial action. Accordingly, we constitute

a Joint Committee comprising of representatives of CPCB, DFO, Udham

3y



O.A. No. 17/2024 Hallgpﬁharmn. Vs, Ramesh Chand Anryaiir. Ors,
B

Singh Nagar, State PCB and District Magistrate, Udham Singh Nagar and

direct the same to meet within two weeks, undertake visits to the site, look

into the grievances of the applicant, associate the applicant and

representative of the concerned project proponent, verify the factual position

and suggest appropriate remedial action. The State PCB will be the nodal

agency for coordination and compliance.

6.  Factual and Action taken Report by the Joint Committee and
reply/response by the respondents be filed within two months by email
judicial-ngt@gov.in preferably in the form of searchable PDF/OCR

Supported PDF and not in the form of Image PDF.
i List the matter on 25.04.2024 for further consideration.

8. A copy of this order be sent to the CPCB, DFO, Udham Singh Nagar,
State PCB and District Magistrate, Udham Singh Nagar by email for requisite

compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

February 15t%, 2024
AG
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DT, S WA TNRER (SRIYR) v afEd 9 g, IR ()
LEIES 6?16 / QS _\? f&=1iam, -30/04/ 2024

e i

winfiy anfRer),
WiE 9T a9 WET IR

Rvg— 7o yHoullodlo ® A A M %o 147 /2024 Hardeep Sharma Vs. Ramesh Chand
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Item No.4 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHL
(Through Physical Hearing with Hybrid V.C. Option)

Original Application No. 147/2024

Hardeep Sharma ...Applicant

Versus

Ramesh Chand Aarya & Ors. ...Respondents

Date of hearing: 25.04.2024

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMRBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: Applicant in person.

Application is registered based on a letter petition received by Post.

ORDER

1. Mr. Hardeep Sharma has sent by Post the present letter petition to this
Tribunal, which has been treated and registered as O.A. No. 147/2024. The
applicant has complained about illegally cutting of more than 600 trees by
respondents noe. 1 to 10 on the basis of permissions taken for cutting of 150
trees out of 1100 trees and closing of the matter by Forest Department by
imposing penalty for cutting of 88 trees.

2. Vide order dated 15.02.2024 State of Uttarakhand through Chief
Secretary, Government of Uttarakhand, Divisional Forest Officer, Udham
Singh Nagar, Uttarakhand Pollution Control Board, through its Member
Secretary and District Magistrate, Udham Singh Nagar were impleaded as
respondents No. 11 to 14 and Joint Committee was constituted comprising

of CPCB, DFO, Udham Singh Nagar, State PCB and District Magistrate,
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0.A. No. 147/2024 Hardeep Sharma, Vs. Ramesh Chand Aarya & Ors,

-2-

Udham Singh Nagar with direction to submit its factual and action taken
report.

3. Report of the Joint Committee has not been filed so far.

4. As per office report respondents no. 11 to 14 have been duly served
but replies/responses have not been filed by respondents no. 11 to 14.

5. Report of the Joint Committee and replies /responses by respondents

no. 11 to 14 be filed within ‘wo months by email judicial-ngt@gov.in

preferably in the form of searchable PDF/OCR Supported PDF and not in the
form of Image PDF,

6.  As per office report notices have been sent to respondents no. 1 to 10
by speed post but the same are not stated to have been delivered to them.

T Notices be issued again to respondents no. 1 to 10 requiring them to
file their replies/responses within two months as directed above.

8. Notices be served on respondents no. 1 to 10 through the District
Magistrate, Udham Singh Nagar and for this purpose notices issued to the
respondents no. 1 to 10 be sent to the District Magistrate, Udham Singh
Nagar by E-mail for getting service of the same effected on them and sending
his report in this regard

9. List the matter on 24.05.2024 for further consideration.

10. A copy of this order be sent to the District Magistrate, Udham Singh

Nagar by email for requisite compliance.

Arun Kumar Tyagi, JM

Dr, Afroz Ahmad, EM

April 25%, 2024
AG
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//TRUE TRANSLATED COPY//

Regd. Offence No.03/ Kashi/2024-25
Form No. H-2

TERAI WESTERN FOREST DIVISION, (WESTERN CIRCLE)
NAINITAL
RAMNAGAR - DISTRICT NAINITAL

Tree Protection Act Srl. No. 39
Book No. 1976 Section 4/10

Forest Crime Notification No 39/06  Dated 21.05.24
Reg. Kashipur

1. Name, Father’s name & 1 Cultivator Shri Sudhir
Address Gupta s/o Shri Suresh
Gupta

2 Nakul Kumar Gupta s/o
Shri Mahesh Kumar
Gupta
R/o Village Chandpur
Kashipur District (Udham
Singh Nagar)

2. Name of Witness:
1) Shri Om Prakash, Forest Officer, Kashipur
2) Shri Jaspal Singh, Forest Incharge

3) Self Forest Beat Officer
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Primary notice sent to the Principal Forest Officer
Ramnagar through Deputy Principal Forest Officer (Jaspur)
for information.

Sd/-
Forest Officer

Kashipur Range
Terai Western Forest Division Ramnagar

3. Full details of alleged offense and date :

According to calculations made in compliance with
NGT Team's Letter No. UKPC8/ROK/2024/ Writ -
90/84 dated 18.5.2024, the relative decrease of 34

mango trees, 57 litchi trees, and 23 pear trees total =

176 trees.
4. Value
S. Special statement about challan and investigation:

Sir, it is stated that according to the compliance of
NGT Team's letter No. DHFCB/ROH/2024/HT/
90/84 dated 18.5.2024, compared to the calculation

made on 26.9.2023, a number of 94 mango trees, 57
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litchi trees, 25 pear trees, total = 176 trees have been
found fewer after counting. Out of which there is no
evidence, no proof of this kind. Therefore, the first

notice is sent to the notice of the service.

Details of declaration and quantity etc. of notification

Applicant

Sd/-

(Pragati)

Forest Beat Officer
Kashipur Beat
Dated 21.05.2024

//TRUE TRANSLATED COPY//
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/ /TRUE TRANSLATED COPY//

(Urgent / Personal Attention)

Office of Forest Range Officer, Kashipur Forest Area, Terai

Western Forest Division, Ramnagar (Nainital).

Letter No.589/29-1 Ramnagar, dated 22 June 2024

To.

Shri Sudhir Gupta son of Shri Suresh Gupta

Shri Nukool Kumar Gupta son of Shri Mahesh Kumar
Gupta

r/o Village Chandpur, Tehsil Kashipur, District
Udham Singh Nagar.

Thr. Land owner on behalf of the above, his selected
representatives Shri Satyam Agarwal and Shri
Siddhant Goyal, r/o Presently residing at Kashipur,
Udham Singh Nagar.

Subject: For the joint investigation report in compliance

Ref:

with the orders dated 15.02.2024 and dated
25.04.24 passed in the original application
No.147/2024, Shri Hardeep Sharma Vs
Ramesh Chandra Arya and others filed in the
Hon'ble National Green Tribunal, New Delhi.

In compliance with the letter No. UKPCB /ROK
/2024 /Writ-90/84 dated 18.05.2024 of the
Regional Officer (P).
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In compliance with the letter No.UKPCB /ROK
/2024 /Writ-90/84 dated 18.05.2024 of the NGT Team
regarding the above subject, as compared to the counting
done on 26.09.2023, a no. of 176 trees were found less on
counting in the said Orchard (Mango 94, Litchi 57, Pears
25 nos.). In relation to which Forest Crime Case No. 03/

Kashi/2024-2025 has been registered.

Therefore, in compliance with the above referenced
letter of NGT and as per the guidelines given in the joint
job report, confirm to appear in person or with your
representative in the office of the self-signed on 26.06.2024
for your statement regarding the registered forest crime no.
03/Kashi/2024-2025 connected to the 176 no. of trees

found. Kindly apprise the information.

Received the letter

Sd/-
(SIDDHANT)
Sd/-
Forest Range Officer
Kashipur

Terai Western Forest
Division Ramnagar

/ /TRUE TRANSLATED COPY/ /
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/ /TRUE TRANSLATED COPY//

OFFICE OF DIVISIONAL FOREST OFFICER, LOW LAND

WESTERN FOREST DIVISION, RAMNAGAR (NAINITAL),
Tel. /Fax No-05947-251475, mall: dfoteralwest@gmail.com

Letter No. 5519/23-2 Dated, Ramnagar, 22.05.2024

To,

The Chief Park Officer
Udhyamsingh Nagar

Subject: For shifting of litchi and pear trees located in
the measured field due to fire,

Ref : Letter dated 21.05.2024 of Mr. Nakul Kumar
Gupta Son of Mr. Mahesh Kumar r/o of Village
Chandpur Tehsil Kashipur Dist. Udham Singh
Nagar

Madam,

In the above-mentioned order, Mr. Nakul Kumar
Gupta son of Mr. Mahesh Kugar resident of village
Chandpur District Utyadsingh Nagar has 54 mango trees,
56 litchi trees and 15 pear trees existing in his land (year
1426 to 1431 bearing khata nos. 125, 126 and 27 k
kharara number 145 min, 153 / 2 min, 146 min, 152 min)
A request letter has been submitted for shifting the trees

from that place to the measured land. The work of tree
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shifting is extremely technical and is completed under the
supervision of experts. Before carrying out the work of tree
shifting, the Shifting Team needs to be assessed. The said
letter is being forwarded to you in original for necessary

action.

Encl:- Original application

Sincerely,

Sd/-
(Prakash Chandra Arya)
Divisional Forest Officer
Low Land Western Forest Division,
Ramnagar
Letter No. 5519 / dt____

1. The Deputy District Magistrate, Kashipur copy for
information and necessary action in the above order.

2 Mr. Nakul Kumar Gupta son of Mr. Mahesh Kumar
resident of village Chandpur Tehsil Kashipur Dist
Undiyamsingh Nagar copy sent with the intent that
concerned Park Officer is authorized to take action
connected to fruit trees. Therefore it would be
advisable to correspond with them in future.

Sd/-

(Prakash Chandra Arya)

Divisional Forest Officer

Low Land Western Forest Division, Ramnagar

/ /TRUE TRANSLATED COPY//
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[tem No. 05 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 147/2024
(IA No. 561/2024)

Hardeep Sharma Applicant

Versus

Ramash Chand Aarya Respondent(s)

Date of hearing: 04.12.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None

Respondents: Mr. Deepak Bora, Advocate for State of Uttarakhand
Mr. Mukesh Verma and Ms. Vatsala Tripathi, Advocates for UKPCB
(through VC)
Mr. Pinaki Misra, Senior Advocate with Mr. Siddharth Arora and Mr.
Gaurav Kumar, Advocates for Respondent no. 6

ORDER

1. This Original Application (hereinafter referred to as ‘OA’) was
registered on a complaint made by Hardeep Sharma, Rashtriya Maha
Sachiv, Jai Maa Bharti, Samajik, Hanuman Nagar, Fasiyapur, Dariyal
Road, Kashipur, District Udham Singh Nagar, complaining about illegal
cutting of about 1100 green trees for construction of colony, and carving
out plots at Kashipur. Though permission was obtained for cutting of only
150 trees but much more have been removed. Complainant has said that
in 150 bigha land at villages Chandpur, Pratappur, Kashipur of District
Udham Singh Nagar, an illegal colony is being developed for plotting

wherein there are about 1100 green trees. Nakul Kumar Gupta, Sudhir
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Kumar Gupta and Manish Kumar Gupta, R/o Chandpur, Kashipur,
Udham Singh Nagar had obtained permission for felling of 150 trees but
presently have already cut more than 600 trees. Forest Department,
however, has closed matter by charging penalty only against 88 illegally
removed trees. On land in question, boundary wall and roads are being
constructed. Inspection was made by Joint Committee constituted by Chief
Horticulture Officer vide order dated 12.08.2022 and in its inspection
report dated 19.12.2022, it stated that trees should not be allowed to be
fallen. Permission for felling of 150 trees was given but as per inspection
report dated 24.05.2023, 579 trees have been fallen and penalty should be

recovered for 648 trees but no appropriate action has been taken.

2. Tribunal looked into the complaint on 15.02.2024 and after being
prima facie satisfied that a substantial question relating to environment
has arisen out of implementation of enactments specified in Schedule I of
National Green Tribunal Act, 2010 (hereinafter referred to as ‘NGT Act,
2010’) particularly, Environment (Protection) Act, 1986 (hereinafter
referred to as ‘EP Act, 1986’) and Bio Diversity Act, 2002 (hereinafter
referred to as B D Act, 2002’), found it appropriate to implead State of
Uttarakhand through Chief Secretary, Government of Uttarakhand;
Divisional Forest Officer, Udham Singh Nagar; Uttarakhand Pollution
Control Board through Member Secretary; and District Magistrate, Udham
Singh Nagar as respondents 11 to 14 in addition to respondents already

impleaded as 1 to 10.

3. Notices were issued to all the respondents giving them opportunity

to file their responses.

4. Tribunal also found it appropriate to obtain a factual Report for

verification of facts stated in the OA and also for suggesting appropriate
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remedial action and thus constituted a Joint Committee comprising
representatives of Central Pollution Control Board (hereinafter referred to
as ‘CPCPB’); Divisional Forest Officer, Udham Singh Nagar; Uttarakhand
State Pollution Control Board (hereinafter referred to as ‘UKPCB’); and
District Magistrate, Udham Singh Nagar. Committee was required to

submit its Report within two months.

S. Pursuant to above order, Joint Committee submitted Report dated
21.05.2024 stating that on land at Khata number 00027, 00125, 00126
and 00208, total area 9.910 hectare, a complete boundary wall has been
raised. In the centre of above land, there is an old residential house of
owner which has been separated by boundary wall. RCC roads of 60 feet,
35 feet and 25 feet have also been constructed and on two plots,
construction of residential house was found. On the said land, several
trees of Aam, Leechi, Nashpati were found standing. Prior to 2021, land in
Khata No 00027 was in the name of Umesh Kumar, son of Indradev; land
in Khata number 00126 was in name the of Mahesh Kumar, son of
Indradev, Khata number 00125 was in the name of Mahesh Kumar, son of
Indradev; and Nakul Kumar son of Mahesh Kumar; and Khata number

00208 was in name of Suresh Kumar, son of Indradev.

6. After death of Umesh Kumar and Mahesh Kumar, sons of Indradev,
land, after 2021, got registered in the name of Nakul Kumar, Sudhir

Kumar, Manish Kumar, Srimati Rajesh Gupta and Suresh Kumar.

7. At the time of submission of report, several parcels of land, small
and big, were registered in the name of 72 owners. Khata No. 0027, Khasra
No. 150, total area 1.08 hectare was registered as ‘non-agricultural land’

and remaining was registered as ‘agricultural land’.
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8. Sudhir Kumar Gupta, owner of Khata No. 0027, Khasra No. 157,
submitted an application for felling of 25 trees of lichee and 50 trees of

mango.

9. Similarly, Nakul Kumar Gupta submitted application for seeking
permission for cutting of 60 trees of mango in Khata No. 125, Khasra No.
145, 152, 153 and 147 and Manish Gupta submitted application seeking

permission for cutting of 50 Mango trees in Khata No. 0027, Kasra No. 156.

10. For disposal of above applications, Chief Horticulture Officer, Udham

Singh Nagar, constituted a three-members committee comprising:

i. Jagdish Chand Tiwari, Senior Horticulture Inspector
ii. R.D. Bhatt, Senior Horticulture Inspector.
iii. K.L. Sagar, Assistant Development Officer.

11. For considering applications seeking permission for cutting of lichee

trees, a three members’ Committee was constituted comprising following:

i. Jagdish Chand Tiwari, Senior Horticulture Inspector.
ii. Gopal Ram, Assistant Development Officer.
iii. K.L. Sagar, Assistant Development Officer.

12. For disposal of application seeking permission, inspection was made
on 19.12.2022 by Jagdish Chand Tiwari and KL Sagar and they

recommended against permission for felling of trees.

13. At the time of inspection, total number of trees reported by the said
committee are as under:
i Mango-718 (278 trees of 50 years and remaining trees
between 2 to 10 years)
ii. Lichee, 334 (age ranging from 6 to 35 years)

iii. Nashpati 48 (age about 6 years)
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iv. Kathal 1 (age about 15 years).

Total number of trees lost was 1101.

14. Owners of land who sought permission submitted their objections

and requested for re-inspection.

15. Tehsildar, Kashipur vide order dated 12.01.2023 directed Ram
Singh, Revenue Inspector, Kumari Nirmala Manola, Revenue Sub-
Inspector and Senior Horticulture Inspector Reva Dharbhat and Shankar

Lal Kohli to jointly inspect area and submit fresh report.

16. Above Committee constituted by Tehsildar inspected land on
13.01.2023 and 22.01.2023 and submitted reports dated 17.01.2023 and
31.01.2023 which were forwarded to Chief Horticulture Officer, Udham

Singh Nagar through Tehsildar, Kashipur.

17. On the basis of above inspection reports, Chief Horticulture Officer,
Udham Singh Nagar, vide orders dated 19.01.2023 and 06.02.2023

permitted felling of 128 Mango trees and 22 lichee trees.

18. On a complaint made, Forest Department got an enquiry conducted
and for illegal cutting of 88 trees, imposed penalty of Rs.4,40,000/- under
Sections 4 and 10 of Forest (Conservation) Act, 1980 (hereinafter referred
to as ‘FC Act, 1980’) and information was given to Divisional Forest Officer
and Chief Horticulture Officer for recovery of amount, vide letter dated

19.07.2023.

19. Earlier also, a complaint was made whereupon inspection was made

on 24.05.2023 wherein number of trees fell at this site were found as 470.
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20. As per revenue record of fasli 1430 (2022-23), land in question was
shown to have 505 Mango trees, 320 lichee trees, 50 nashpati, trees and 2

kathal trees and 16 other trees.

21. Again, under orders of District Magistrate, Udham Singh Nagar a
team was constituted vide order dated 26.09.2023 which went to the site

and physically counted trees. It found number of standing trees as under:

i. Mango- 505

ii. Lichee- 520

iii. Nashpati- 50

iv. Kathal- 2

V. Jamun- 2
Total 879

22. Pursuant to Tribunal's order, Joint Committee inspected on
25.04.2024 and found number of trees standing on site in question as
under:

i. Mango- 411
ii. Lichee- 263
iii. Nashpati- 25
iv. Kathal- 2

v. Jamun- 2

Total 703

23. Joint Committee therefore said that 176 trees were found to have
been illegally cut and therefore appropriate action should be taken in
respect thereto. Relevant extract of Joint Committees report is reproduced

as under:

“GYFT Sl RE] [THIT &

1. [R&T & g7 g7 7497 [6, G5 FiGYN, do-BIRNYN & H-GUs, Gl
G-00027, 00125, 00126 T 00208 H Pc7 ¥pal 9.910 GIFCIR G¥
TTHIT GRT 3R FIFSIGIT B 7T &1 GHT 430G @ He H 1 aTH] b1
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ORI HBIT F1ET & [oRT 337 405 3] Gof F3d §U FIFSIaIT BT
ﬁﬁfﬂl}?ﬂ?fﬁ?ﬁ?ﬁé’%dffﬁf?&ﬁﬁﬂﬂgm ol fab Gakd T H1d] &
19 T e v YT 6 v I 60 fhe, 35 fibe, 25 fibe @igt sila
SR [T GSBI BT 194107 1537 7T &1 FHKT H-GVS GF 5P
138107 T27 71E 95107 7 H7 UG 4RGUS @ @l &I R AT 1510 BT BT
I GAT 1T 17| FFT H-TGUS] G¥ 3(1#, s, FIRIGId] Gled 344 eic-
g5 g& Hi qrg 1|

FET Gl FH-00027, 00125, 00126, 00208, G ¥H A 9.910 FIFCIH
Yl 7 7 2021 #ga“mmoooy Z 4} 37 FHR G A} g3
Gl GEF00126 ﬁ&?ﬁﬁwwgﬁﬁsﬁqq Il GFE00125, 47
HeY FHN YT 4 55d, 7P PHR YT 4 763 FHR, GIdl G
00208, 41 G FHR Y 4] 5537 & 14 % G 41 &1 GHI FHR Y7
8] 5%3q 7T 41 HeW PHR YA &1 5539 P GY & GHIdT d¥-2021 H
F&T H4-%Us &1 7p T PHR, 41 Gl PHR 4] H4Y PHR, 1A Ti<T
LT T Y] G FHR @ 1 Gl §1 711 57l 13 adarT J sid sie-qs
Y- GUST H [l GIBR HIHT 72 RT3 T ol ST & el

J&7 4RIUST H &Il G&q-0027 @& @R FH-150 el Ibdl-1.088

?aéwagfﬁ 3PYH 7ol &, IV PV Y aof 1

(Gl GeTd, Geaqa-3) |

&7 H-GUS ITNHG] ] el FHR Tl GF 4] GRI FHR Tl gRT il
GH-0027 & G 40-157 H ] @ 25 &l 741 GERT FHE157 IHH
@ 50 &l & giaT &l 3JHIA &g H T HABR], FTELHIETR Bl
arefar 7 TR [T T §¥) GBI 4] G FHR Yl g7 5o 5 765
PHR GRT GITT G125 & GERT G145, 152, 153, 147 H SIH &
60 &l & GiaT adr 8 749 et g 47 7@1’73‘7#!\’ YT GIRT I -
0027 @& WRT G156 H 3H & 50 & & Gid7d &g H& T
SHIOBI], FYHIGFIR B1 Gral77 97 GGl 1847 7147 (972171 93] &1 S1a7aia
1y, Acridb-4) |

FFT 2T U] & 39 H T G Fe H9BR], FYTIIe7TR GRT 7121
73] & [RART &g 397 YA [a-7idb 12.08.2022 GIRT GIdl GHF125 &
G G&-145, 152, 153, 147, Gl GEIE0027 & GHT 70-157 T4
Gl FEH0027 & GG GL156 GV S1H & 9&] & Ui &g FrT

7] & [FART 6 [91R8T 3 Taw] H1 GHld WS B 7] (FTqdb-5) |
8] TIGIE 9% [daR], Iy eI [¥g®, FErT dad d%, IR

FYINIGTR ]

2.

81 NSl Ye, ¥ e [Rigd, BT e FeET SH9BR)

FYHINIGTIR 1-3-

3. 41 @UT GFK WeIA® 1B SYPR] GEIT GIT %, PUSE]
BN, FLHIGETR/

5GP HIINTT 718 22.08.2022 ] GIdT FHL0027 & GGRT 70-157 H il
& &l & GIq7 6q Trf1 U7 & R 89 [AGITR 3 dae] &1 THild 1i3d
b1 Tl Geriqgh-6)
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1. o RIS GF [AaR], Y GEF [FR1é@, FETTEd &5, PIRNGR,
FYHITETIY ]
2. 4 TUITI GEHF [ABIT SHOBR], BT G e SBIR
FYHITETIY ]

3 41 .U GIR, GeIdd 3BT 3B NR], el Jdd b=, pUSY]
BIRNG, FYHRIGTR

FRIFT Gref=11 7] & IR & [a-71% 19.12.2022 &1 41 F1@1<r 9= 7]
GO GEI [Ned T 41 &0, G GERIE [BIT SHEB1e] §IRT 199607 7
ol RYIC TR &1 7], [orad 3&il & qia 71353 w1 &1 &gl &1 747 | 19720
S & [§G G5 H JFT H Pl Féfl P T [THIFIR ST BT T
(FTHH-T) |

1. fTH @& J&LT18 (278 S{TH G& TTTHT 50 FIeT, XI5 g&f 2 Fier & 10 ey /
2. ol & &334 (il & i g 6 FIer & 35 Gicy) /
3. TIRIYIA] @ FE-48 (TIRIYId] & TTHIT6 HIT)) [

4. HCET B FE-01 (BCET & 15 TIc) /

TIRIFATEIR $7 G&fl P71 G 1101 &1

5. O [N [@id 19.12.2022 & HH H &1 T4 GGl & [d%Es
TPl GIRT 57T e 3], FEHRITIR @1 fadies 28.12.2022 &1 Aafaar
Jegd B g4 G- g [R9E07 X GabRUl BT TR 53 oI BT SfR1e
147 71371 3T 3M1de @ @ H 61T e SHEPbr] &RT a7 STk 9¢7 51 vd
951 Pl G 3P G & BRI &l & GIdT 6 JorRd [GHIT v FeliT [a4rT
Pl GGIT GHIT TBT BY GYaT [R1E0 BR1F Wi 6 la-7idb 03.01.2023 1
Ggekd HoRC e Florail bR, HIRAYY &1 g7 I8 147 7147 (Feadd-8) |

6. G&T SRIY @ FH H TGHITGIX, PIRNYGY FIRT [a77% 12.01.2023 @1 41
I G, TG [RIgdb, & BIRNGR, o [FHT FleT, JIorRg 3T [R1e®, &7
HIINGT TI7 FEI [THIT & G Fel 17981 41 3arek 1 Tur 8§ b7 i
Flgell @1 GYFT [0 BT AT AT 134 W7 §q IR [dar 74T
(Tt p-9) |

7. G 73T GgFT GIHIT §RT [37i% 13.01.2023 T4T 22.01.2023 &1
GEG[E)T @[T BT [IRIETT PR §T STH] il INGIE AeelciarR, BINgR & HIeq#H
G fa7i# 17.01.2023 T 31.01.2023 &1 J Gl BRI, TYHNTGTIR Bl
YT &1 751 (Feraa-10)

49

8. T olld RIS & STEN UN SHIaIGd GERT G H 3TH & 7 128
ger T Al & Fer22 el F GIaT &1 IRId SFEId 1o FET 9PN
FYHRIGTTIN GRTIG7I% 19.01.2023 TA106.02.2023 &1 [771d &1 7] (G-
11)/
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9. TFT GITT & T+ H ], UH Gqciia-1H Gl [RIB1Id @& & H -1 a7
GIT 1 7] Sl @ SfEN G 150 gél @& g @1 w@idbid @ Silalai8s &l &
1&7 SFHIT G G¥ 3= [aHIT GIRT G&f GO SHfEf-19#-1986 b1 €174 T10 3
S=17/c] #0 4,40,000/- BT HIFT SRITT 158 51 0F aget oif- &1 a7 [a-7i%
19.07.2023 &I GHINT GFEIPBIR], V75 GIEH] T THIT THTTR GIRT 5 Tl
9B FEHGTR B &1 T4 (Fagd-12) |

10. 599 4d Gl UH GeqciisT H ¢ RIprad & & H GErT [GHFT & &
QIR 9 [daR] WGy T 9PN TUr 41 Raiav givs, dgrdd [dbnT
H9BR] GRT 3T FIT BT 10T 131 7 T2 13718 24.05.2023 db el
oH1ad giel b1 G&IE531, FIC 7T 9G] &1 GEE470 a7 B3] 714t (foragd
150 & BT SFHIT ToT 197 37HId & FIc 79 88 & ] TIRIeId &) 1 59F
HIARFT WHICT & 31-G¥ 90 FIA<Id §71- Ggrd 719 G&il &1 e 178 Hi aid
B T (HagH-13) |

11.  VToRG [JHFT & B a9 1430 (2022-2023) & QT THT & HFHR
F&T YGUS G 3T 505 3%, cfld] & 320 & FI=19d] & 50 & HCEd @ 2
JE T =16 T& GO HHeRT &1 Tl B SIHIT T & (HTqP-14) 1

12. [ B’Hﬁ@'ﬁ?ﬁ?%ﬁﬁﬁﬂ?ﬂ?ﬁﬁﬁﬁﬁmm
26.09.2023 ] GHIET /el BT [R1&0 [547 77, [ore# [Rieraaadl 41 geaid
X7 (Hlo P GRT GBI H FfoId Hel HdcT GF-147/2024, & AT F)
T YGH & glalAle @1 Gueia 7 aal @1 o @1 T forgd
GUloreifd®R],  FIRAge, H& Geri HAPKR], TYARIGTR,, GUdHINg
134T G [FHFT @ FElT 1aUrT @& 37 HHART Hf FUIed o) Ggad &1 gri
gefl 1 0T BT TIHY Hi G7 WS UF ofifad e d1 e G grd
] (Gerdp-15) |

1. S[H-505
2. o320
3. FIRIGIA-50

4. PCECL2

5. GIGF-2
FRIFKIFLIN P-879 3& Ui 713/

&7 ol HeT 1deT GeL-147/2024, H GIRT 1G9 [a-id 25.04.2024 &
W#WWWWWW@W TSR [QHIT T I 134T
Pl GiEferd @¥d g9 Ribrgaddl 41 §vala T aur y- @il &1 3ureid
HIFIF[ET &I BT [IRIE0 [G7id 08.05.2024 TT10.05.2024 &1 B 58 FFT
HGus H gefl d] T BT T R0 & GHY Hid 98 9GS 3él H] G
19517 1] | (G d-16) |

1. SI#H-411 (13 3& G3d UF 314 oflida)
2. lldt263
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3. FRIYITE25
4. pCecr-2

5. GlIEF2
FUNIFTFGR Pet-703 I&f G/ 7131

Fad Gl 4305 H @] 7] Bergie aél d1 T & HTHR adHT H Qe
26.09.2023 @] &1 7747 U] & 194 S{TH & 94 G&f il & 57 & T &
25 gé& Per176 & HH GI4 714/ 5 G H 405 GIHG] & Gidf194ar grr
/I BRI 74T 13, FkT H & 165 &fl Bl 3117 GIARITAT [591 7197 &1 39
Gae H HFHG] & GIAFEFl FRT GIIaRT GRET JERIGU T Hal qHila
(¥1570) Fred G&YT BT GF Jogd BRI ITT & (HeTdab-17) | GoT Tea= & qeff @
ST TIGRITTT & Fra¥/ I o ] §RT Flg Ul si78ld 7T 761 &1 72 &1
G [T+ T G 14T GRT ST BRI 7T &, 13 38 & FIaeiig— & qea-+
o sEld 177 o & G H &l ol [F97 [@earT 761 & 39 dag J
TWRIFIJEIIR, HH G 719 Fei 176 3&f & Gae 7 qafed [dHrn g1 AaH7ar
BIYaTG] 147 ST Glad G171

SYD HIARET [o7eT 131 FilBX0T H1a/cid BIRIGR GIRT 1orell ¥ael 11
TR GEHIYETIR §IRT IR HIG=T [37/% 18.03.2021 HIGT FR741 4T &
(GTI95-18) | FFT PITITT H1RT F HFHIV 3 TIGY? T4 [fafda &7
& of=ila TE1 &1

English Translation by Tribunal:

“The joint investigation report is as follows-

1. During inspection, it was found that the land plot of village
Chandpur, Tehsil Kashipur, Khata No. 00027, 00125, 00126 and
00208, having full area of 9.910 hectares, has been surrounded by
boundary wall. In the middle of the said plot, there is an old house of
the landowner, which has been separated from other plots by
constructing a boundary wall. Apart from this, on the remaining plot,
which is situated on the left and right side of the said house, about 60
feet, 35 feet, 25 feet wide etc. RCC roads have been constructed. The
work of road construction and gate construction on the said plot and
the construction of a building on two plots of the plot was found to be
going on. Mango, Lychee, Pear and other small and big trees were also
found on the said plots.

2. The said account numbers-00027, 00125, 00126, 00208, with total
area of 9.910 hectare land was registered in the name of Shri Umesh
Kumar s/o Shri Indradev in account number-00027, Shri Mahesh
Kumar s/o Shri Indradev in account number-00126, Shri Mahesh
Kumar s/ o Shri Indradev in account number-00125, Nakul Kumar s/ o
Shri Mahesh Kumar, account number-00208, Shri Suresh Kumar s/ o
Shri Indradev before the year 2021. After the death of Shri Umesh
Kumar s/ o Shri Indradev and Shri Mahesh Kumar s/ o Shri Indradev,
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in the year 2021, the said land was registered in the name of Shri
Nakul Kumarar, Shri Sudhir Kumar, Shri Manish Kumar, Smt. Rajesh
Gupta and Shri Suresh Kumar which at present has been divided into
many small and big plots and records are registered in the name of
about 72 landowners and in the said plots, Khasra number-150 of
account number-0027, total area- 1.088 hectare land is recorded as
non-agricultural land, rest is recorded as agricultural land.

(Khatauni attached, Annexure-3).

3. The owner of the above plot, Shri Sudhir Kumar Gupta s/o Shri
Suresh Kumar Gupta, submitted an application to the Chief
Horticulture Officer, Udham Singh Nagar for permission to fell 25
lychee trees in Khasra No. 157 of account number-0027 and 50 mango
trees in Khasra No. 157. Similarly, Shri Nukul Kumar Gupta s/ o late
Shri Mahesh Kumar, submitted an application to the Chief Horticulture
Officer, Udham Singh Nagar for felling 60 mango trees in Khasra No.
145, 152, 153, 147 of account number-125 and Shri Manish Gupta
s/ o Shri Naresh Kumar Gupta, submitted an application to the Chief
Horticulture Officer, Udham Singh Nagar for felling 50 mango trees in
Khasra No. 156 of account number-0027 (Copy of applications is
enclosed, Annexure-4).

4. In continuation of the above applications, the Chief Horticulture
Officer, Udham Singh Nagar, vide his letter dated 12.08.2022,
constituted the following 3-member committee for disposal of
applications for felling of mango trees on Khasra No. 145, 152, 153,
147 of account number-125, Khasra No. 157 of account number-0027
and Khasra No. 156 of account number-0027 (Annexure-5).

1. Shri Jagdish Chandra Tiwari, Senior Garden Inspector, Garden
Mobile Centre, Kashipur, Udham Singh Nagar

2. Shri R.D. Bhatt, Senior Garden Inspector, Office of Chief Garden
Officer, Udham Singh Nagar

3. Shri K.L. Sagar, Assistant Development Officer, Garden Mobile
Centre, Kundeshwari, Kashipur, Udham Singh Nagar

Apart from this, on 22.08.2022, a committee of 3 members was
constituted as follows for the disposal of the application for felling of
lychee trees in Khasra No. 157 of Account No. 0027 - (Attachment-6)

1. Shri Jagdish Chandra Tiwari, Senior Garden Inspector, Garden
Mobile Center, Kashipur, Udham Singh Nagar

2. Shri Gopal Ram, Assistant Development Officer, Office of Chief
Garden Officer, Udham Singh Nagar

3. Shri K.L. Sagar, Assistant Development Officer, Garden Mobile
Center, Kundeshwari, Kashipur, Udham Singh Nagar

11
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For the disposal of the above applications, on 19.12.2022, Shri
Jagdish Chandra Tiwari, Senior Garden Inspector and Shri K. L.
Sagar, Assistant Development Officer inspected and submitted the
investigation report, in which it was recommended not to fell the trees.
In point number-5 of the inspection report, the total number of trees in
the garden has informed as follows (Annexure-7):-

1. Mango trees-718 (278 mango trees are about 50 years old,
remaining trees are 2 years to 10 years old).

2. Litchi trees-334 (age of litchi trees is 6 years to 35 years).
3. Pear trees-48 (pear trees are about 6 years old).

4. Jackfruit tree-01 (jackfruit tree is 15 years old).

As per above, total number of trees is 1101.

5. The applicants submitted objections to the District Horticulture
Officer, Udham Singh Nagar on 28.12.2022 against the
recommendations made in the said inspection dated 19.12.2022 and
requested him to dispose of the cases by conducting a fresh on-site
inspection. In continuation of the said application, the District
Horticulture Officer sent a letter to the Joint Magistrate/ Sub-Divisional
Magistrate, Kashipur on 03.01.2023 for conducting a joint inspection
by forming a joint committee of the Revenue Department and the
Horticulture Department for felling of the trees as the garden was quite
large and the number of trees was large (Annexure-8).

6. In continuation of the above, on 12.01.2023, the Tehsildar, Kashipur
directed Shri Ram Singh, Revenue Inspector, Kashipur Area, Ms.
Nirmala Manaula, Revenue Sub Inspector, Kashipur Area and Senior
Garden Inspectors of Garden Department, Shri Revadhar Bhatt and
Shri Shankar Lal Kohli to conduct a joint inspection and send a report
(Attachment-9).

7. The above constituted joint committee inspected the relevant sites
on 13.01.2023 and 22.01.2023 and sent its investigation report
through the Tehsildar, Kashipur to the Chief Horticulture Officer,
Udham Singh Nagar on 17.01.2023 and 31.01.2023 (Attachment-10).

8. On the basis of the said investigation reports, conditional
permission for felling of a total of 128 mango trees and a total of 22
lychee trees in the applied Khasra numbers was issued by the District
Horticulture Officer, Udham Singh Nagar on 19.01.2023 and
06.02.2023 (Attachment-11).

9. Regarding the said felling, on the basis of investigation conducted
by the Forest Department in the matter of complaint lodged in CM

12
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Helpline, in addition to approval of felling of 150 trees, information
regarding imposition and recovery of fine of Rs. 4,40,000/- under
Section 4 and 10 of Tree Protection Act-1986 by the Forest Department
on felling of 88 trees without permission was given on 19.07.2023 by
the Divisional Forest Officer, Terai Western Forest Division, Ramnagar
to the Chief Horticulture Officer, Udham Singh Nagar (Annexure-12).

10. Earlier, in the matter of complaint lodged in CM Helpline, Shri
Jagdish Chandra Tiwari, Senior Horticulture Officer and Shri Diwakar
Pandey, Assistant Development Officer of the Horticulture Department
inspected the said garden and till 24.05.2023, the total number of
living plants was informed as 531, number of trees cut as 470 (which
includes 150 trees cut with permission and 88 trees cut without
permission). Apart from this, the number of trees damaged by 90
percent inside the plotting was also informed as 178 (Annexure-13).

11. According to the Khasra copy of the Revenue Department's crop
year 1430 (2022-2023), there are 505 mango trees, 320 litchi trees,
50 pear trees, 2 jackfruit trees and 16 other trees recorded on the said
plot. Photocopy is attached (Annexure-14)

12. As per the instructions of District Magistrate, Udham Singh Nagar,
the concerned site was inspected on 26.09.2023 by the constituted
team, in which the trees were counted in the presence of the
complainant Mr. Hasdeep Sharma (applicant of original application
number-147/2024 filed in Hon'ble National Green Tribunal) and the
representative of the landowner, in which Sub-District Magistrate,
Kashipur, Chief Horticulture Officer, Udham Singh Nagar, Sub-
Divisional Forest Officer, Ramnagar, Forest Range Officer, Kashipur,
Tehsildar, Kashipur and other employees of Revenue Department,
Forest Department and Horticulture Department were also present.
The trees were counted by the joint team. At that time, the number of
standing and living trees on the spot was found as follows (Annexure-
15).

1. Mango-505

2. Lychee-320

3. Pear-50

4. Jackfruit-2

5. Jamun-2

As per above, a total of 879 trees were found.

In compliance with the order dated 25.04.2024 passed in the said

original application number-147/2024, the Joint Investigation
Committee constituted by including the Horticulture Department,
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Revenue Department and Forest Department, inspected the concerned
site in the presence of the complainant Shri Hardeep Sharma and the
landowners on 08.05.2024 and 10.05.2024 and counted the trees in
the said plot. At the time of inspection, the number of trees standing
on the spot was found as follows. (Annexure-16).

1. Mango-411 (13 trees dried and others alive)
2. Litchi-263

3. Pear-25

4. Jackfruit-2

5. Jamun-2

As per above, a total of 703 trees were found.

According to the counting of fruit trees done in the said entire land plot,
at present, 94 mango trees, 57 litchi trees, 25 pear trees, total 176
trees were found less as compared to the counting done on
26.09.2023. In this regard, the representatives of the land plot owners
informed that, out of the above, 165 trees have been replaced
elsewhere. In this regard, a letter from an organization named
Environment Protection Tree Plantation, Jan Seva Samiti (Regd.) has
been submitted by the representatives of the land owners (Annexure-
17). In this regard, no permission has been obtained by the land
owners regarding the replacement of trees elsewhere. The Forest
Department and the Horticulture Department have informed that there
is no rule regarding granting permission for the replacement of trees.
In this regard, as above, it would be appropriate for the concerned
departments to take action as per the rules in respect of the
total 176 trees found less.

Apart from this, the order dated 18.03.2021 issued by the District
Development Authority Office Kashipur has been received by the
District Level Development Authority Udham Singh Nagar (Attachment-
18). According to the said office order, Chandpur village is not under
the regulated area.”

Divisional Forest Officer, Udham Singh Nagar submitted report

dated 22.05.2024 wherein, it has referred to Joint Committee Report and

further said that illegal felling of 176 trees which included 94 Mango trees,

57 lichee trees and 25 Nashpati trees have been found in respect whereof

Forest Case No. 03/Kashipur/2024-25 has been registered. Concerned

Officers were required to take appropriate action after making enquiry.

14
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25. A similar reply has also been filed by District Magistrate, Udham

Singh Nagar vide letter dated 22.05.2024.

26. UKPCB has submitted its reply vide affidavit dated 22.05.2024
wherein also it has referred to Joint Committee’s report and said that a
total 264 trees fell illegally but penalty has been recovered for only 88 trees
by Forest Department. Further action has been recommended to be taken

by concerned Authorities.

27. On behalf of State of Uttarakhand, Chief Horticulture Officer, Udham
Singh Nagar has filed its response wherein also it has referred to Joint
Committee’s Report and observations and findings mentioned therein,

therefore, we are not repeating the same.

28. Tribunal when considering the matter on 08.08.2024, enquired from
UKPCB, respondent 13, as to what action it has taken for illegal felling of
trees and thereby damage caused to environment. It was directed to submit

relevant information.

29. Respondent 6 i.e., Nakul Kumar Gupta filed response dated
22.08.2024 giving details of property in question which has changed hands
repeatedly, bringing in several persons as owner of land and claimed that
he is not responsible for felling of trees illegally hence complaint against
him is liable to be rejected. Facts stated by him in para 2 to 20 are

reproduced as under:

“2. That Mr. Mahesh Kumar Gupta, son of Mr. Inder Dev Gupta, during
his lifetime, was the recorded co-owner of immovable property
measuring 4.3380 hectare, situated in Khata No. 125, Village
Chandpur, Kashipur, Uttarakhand, with his son i.e. the Respondent
No. 6, in the following manner:
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S. No. Particulars of Khasra Nos. Area
(in hectare)

) I 145 1.2380

2, 147 0.1820

3. 152 1.2630

4, 153/ 1 1.4610

5. 158 0.1940
Total 4.3380

3. That Mr. Mahesh Kumar Gupta, during his lifetime, was also the
recorded owner of immovable property measuring 0.2550 hectare,
situated in Khata No. 126, Village Chandpur, Kashipur, Uttarakhand,
in the following manner:

S. No. Particulars of Khasra Nos. Area
(in hectare)
X 145 0.0650
2. 147 0.0320
3 152 0.0810
4, 153 0.0770
Total 0.2550

4. That Mr. Mahesh Kumar Gupta expired on 04.04.2021 and upon
the demise of Mr. Mahesh Kumar Gupta, all his rights, title and interest
in immovable property situated in Khata Nos. 125 & 126, devolved
upon his son, namely Mr. Nakul Kumar Gupta i.e. the Respondent No.
6 and his wife, namely Mrs. Rajesh Gupta. True Copy of the Death
Certificate of Mr. Mahesh Kumar Gupta is annexed herewith as
Annexure-R1.

5. That Mrs. Rajesh Gupta gifted her entire rights, title and interest in
Khasra Nos. 145, 147, 152, and 153/ 1, situated in Khata No. 125, to
the Respondent No. 6, by way of Gift Deed dated 21.04.2023, bearing
Registration No. 2104, in Book No. 1, Volume No. 7420, on Pages 295
to 318.

6. That Mrs. Rajesh Gupta also gifted her entire rights, title and
interest in Khasra Nos. 145, 147, 152, and 153, situated in Khata No.
126, to the Respondent No. 6, by way of Gift Deed dated 21.04.2023,
bearing Registration No. 2103, in Book No. 1, Volume No. 7420, on
Pages 271 to 294.

7. That Mr. Umesh Kumar Gupta, another son of Mr. Inder Dev Gupta,
during his lifetime, was the recorded owner of immovable property
measuring 5.2890 hectare, situated in Khata No. 27, Village
Chandpur, Kashipur, Uttarakhand, in the following manner:
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S. No. Particulars of Khasra Nos. Area
(in hectare)

| 146 1.1170
2. 149 0.0120
3. 150 1.0880
4. 154 0.2630
5 155 0.0770
6. 156 0.9470
7. 157 1.7850

Total 5.2890

8. That Mr. Umesh Kumar Gupta remained a bachelor throughout his
life and expired on 21.04.2021. Upon the demise of Mr. Umesh Kumar
Gupta, all his rights, title and interest in immovable property situated
in Khata No. 27, were divided amongst upon his three nepheis,
namely Mr. Sudhir Gupta, son of Mr. Suresh Gupta, Mr. Manish Gupta,
son of Mr. Naresh Gupta, and Mr. Nakul Kumar Gupta ie. the
Respondent No. 6. True Copy of Death Certificate of Mr. Umesh Kumar
Gupta is annexed herewith as Annexure-R2.

9. That the Respondent No. 6 gifted his entire rights, title and interest
in Khasra Nos. 156 and 157, situated in Khata No. 27, to his cousin
brothers, namely Mr. Sudhir Gupta and Mr. Manish Gupta, in the
following manner:

(a) Gift Deed dated 29.06.2022, bearing Registration No. 5747, in Book
No. 1, Volume No. 6972, on Pages 101 to 122; and

(b) Gift Deed dated 29.06.2022, bearing Registration No. 5748, in Book
No. 1, Volume No. 6972, on Pages 123 to 142.

10. That Mr. Sudhir Gupta and Mr. Manish Gupta sold their entire
rights, title and interest in Khasra Nos. 146, 154 and 155, situated in
Khata No. 27, to the Respondent No. 6, by way of Sale Deed dated
29.06.2022, bearing Registration No. 5743, in Book No. 1, Volume No.
6972, on Pages 21 to 42.

11. That the Respondent No. 6 sold his rights, titles and interest in
Khata Nos. 27 and 125 in the following manner:

(i) The sale or transfer transactions made by the Respondent No. 6
during the year 2022 are as follows:
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12. That the afore-stated  facts are available on

https://online.eregistrationukgov.in/ and the same have been
downloaded and tabulated here for ready reference and kind
convenience of this Hon'ble Tribunal.

13. That an area of 1.143 hectares situated in Khata Nos. 27, 125,
and 126 remains to be formally conveyed by Respondernt No. 6 to third
parties through the execution and registration of sale deeds. However,
this area of 1.143 hectares was also agreed to be sold by Respondent
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No. 6 in the year 2022 itself, and no part or portion of the entire land
in question is to be retained by Respondent No. 6.

14. That prior to the execution of the aforementioned sale deeds,
Respondent No. 6 had submitted two applications dated 08.08.2022
Jor permission to fell old and decaying trees at Khata Nos. 27 and 125.
However, since an area of approximately 4.499 hectares was sold by
Respondent No. 6 to third parties, the permission to fell old and
decaying trees was not followed up by Respondent No. 6.

15. That Mr. Sudhir Gupta and Mr. Manish Gupta sold their entire
rights, title and interest in Khasra No. 157, situated in Khata No. 27,
by way of by way of Sale Deed dated 30.06.2022, bearing
Registration No. 5787, in Book No. 1, Volume No. 6974, on Pages 101
to 122, in favour of third party.

16. That Mr. Sudhir Gupta and Mr. Manish Gupta sold their entire
rights, title and interest in Khasra No. 156, situated in Khata No. 27,
by way of by way of Sale Deed dated 30.06.2022, bearing
Registration No. 5788, in Book No. 1, Volume No. 6974, on Pages 123
to 144, in favour of third party.

17. That the third parties in whose favour the sale deeds were
executed by the three brothers, namely Mr. Sudhir Gupta, Mr. Manish
Gupta, and Mr. Nakul Gupta, i.e., Respondent No. 6, have further
sold/transferred their rights, title, and interest in favor of other
persons/ parties, details whereof  are available on
https://bhulekh.uk.gov.in/ .

18. That the Respondent No. 6 is filing the revenue records for Khata
Nos. 27, 125, and 126 with this Hon'ble Tribunal, as available on
https://bhulekh.uk.gov.in/, so that the real controversy can be
determined by this Hon'ble Tribunal. True Copy of the Revenue Record
for Khata No. 27 is annexed herewith as Annexure-R3. True Copy of
the Revenue Record for Khata No. 125 is annexed herewith as
Annexure-R4. True Copy of the Revenue Record for Khata No. 126 is
annexed herewith as Annexure-R5.

19. That there is no attempt by Respondernt No. 6 to fell any trees and
almost the entire land in question has been sold by Mr. Sudhir Gupta,
Mr. Manish Gupta, and Mr. Nakul Gupta, i.e., Respondent No. 6,
through registered sale deeds, and therefore, this Hon'ble Tribunal
ought to dismiss the present application at-least qua the Respondent
No. 6.

20. That the Respondent No. 6 became aware of the existing dispute
only when the notice of the present application was served upon
Respondent No. 6 in terms of the order dated 25.04.2024, passed by
this Hon'ble Tribunal.”
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30. An additional reply dated 23.09.2024 has also been filed by
respondent 6 stating that an agreement to sale was executed on
02.07.2022  between respondent 6 as second party and
Shakti Prakash Agarwal as first party for sale and transfer of approximately
5.642 hectares (13.941 acres of land) situated in Khata No. 27, 125 and
126, Village Chandpur, Kashipur, Uttarakhand. He has further given
details of various sale deeds executed from time to time. We find it
appropriate to reproduce para 2 to 15 of above reply as under:

“2. That an Agreement to Sell dated 02.07.2022 was entered into and
executed between Respondent No. 6, as the Second Party, and Mr.
Shakti Prakash Aggarwal, as the First Party, for the sale and transfer
of approximately 5.642 hectares or 13.941 acres of land situated in
Khata Nos. 27, 125, and 126, Village Chandpur, Kashipur,
Uttarakhand. True Copy of the Agreement to Sell dated 02.07.2022, is
annexed herewith as Annexure-R1.

3. 1 That in terms of this Agreement to Sell dated 02.07.2022, it was
specifically and wunambiguously admitted, acknowledged, and
undertaken by Mr. Shakti Prakash Aggarwal that the felling of trees
on the land in question shall be the sole and absolute responsibility of
Mr. Shakti Prakash Aggarwal without the involvement of Respondent
No. 6 in any manner whatsoever. Clause 2 of the Agreement to Sell
dated 02.07.2022 is reproduced hereunder for the kind convenience
and ready reference of this Hon'ble Court:

“2.  Tree cutting process will be start from 15-July-2022 at the
responsibility of First Party and in case any difficulty in the
process will be as per the schedule.

4. That similarly, Clause 5 of the Agreement to Sell dated
02.07.2022 is reproduced hereunder for kind convenience
and ready reference of this Hon'ble Court:

"5. Tree cutting process is sole responsibility of Shakti Prakash
Aggarwal and amount raise or received will be part of S.PA.
Whether tree cut or not the deal will be complited (completed)
as per schdul (schedule) written above.”

*emphasis supplied.

5. That the Agreement to Sell, dated 02.07.2022, is an entirely
handwritten document in the handwriting of Mr. Shakti
Prakash Aggarwal, i.e., the purchaser of the land in question
from Respondent No. 6.
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That the physical possession of the entire land, measuring
approximately 5.642 hectares or 13.941 acres, was handed
over by Respondent No. 6 to Mr. Shakti Prakash Aggarwal
on 02.07.2022, upon the execution of the Agreement to Sell
dated 02.07.2022.

That Respondent No. 6 sold all his rights, titles, and
interests in Khata Nos. 27 and 125, in land having an area
of approximately 4.499 hectares, in favor of the purchaser,
Mr. Shakti Prakash Aggarwal, as well as the purchaser's
nominees, in the following manner:

Sale Deed dated 30.06.2022, executed jointly in favour of
Mr. Sachin Agarwal, Mr. Komal Agarwal, Mr. Surendera
Kumar Agrawal, and Mr. Shakti Prakash Agarwal, having
Mobile Nos. +91-9837048818 and +91-9837248818, for
land admeasuring 0.194 hectare, bearing Document No.
5790;

Sale Deed dated 21.04.2023, executed in favour of Mr.
Satyam Agarwal, having Mobile No. +91-8859788888, for
land admeasuring 0.470 hectare, bearing Document No.
2099;

Sale Deed dated 21.04.2023, executed in favour of Mr.
Vikas Arora, having Mobile No. +91-9837088555, for land
admeasuring 0.460 hectare, bearing Document No. 2100;
Sale Deed dated 21.04.2023, executed in favour of Mr.
Sanjeev Sharma, for land admeasuring 0.230 hectare,
bearing Document No. 2101;

Sale Deed dated 21.04.2023, executed in favour of Mr.
Siddhant Goel, having Mobile No. +91-8006953179, for land
admeasuring 0.261 hectare, bearing Document No. 2102;
Sale Deed dated 27.06.2023, executed in favour of Mr.
Ankur Agarwal, for land admeasuring 0.121 hectare,
bearing Document No. 4973;

Sale Deed dated 16.09.2023, executed in favour of Mr.
Preetam Singh, for land admeasuring 0.327 hectare, bearing
Document No. 7655;

Sale Deed dated 16.09.2023, executed in favour of Mr.
Sanjay Kumar Maheshwari, for land admeasuring 0.177
hectare, bearing Document No. 7656;

Sale Deed dated 16.09.2023, executed in favour of Mr.
Rizwan Ali, having Mobile No. +91-9756440205, for land
admeasuring 0.149 hectare, bearing Document No. 7657;
Sale Deed dated 16.09.2023, executed in favour of Mr. Ram
Kishor, for land admeasuring 0.093 hectare, bearing
Document No. 7658;

Kailash Chandra Tiwari, for land admeasuring 0.093
hectare, bearing Document No. 7659;
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(xit) Sale Deed dated 22.12.2023, executed in favour of Mr.
Gaurav Goyal, for land admeasuring 0.143 hectare, bearing
Document No. 10746;

(xiii) Sale Deed dated 22.12.2023, executed in favour of Mr.
Gaurav Goyal, for land admeasuring 0.143 hectare, bearing
Document No. 10747;

(xiv) Sale Deed dated 22.12.2023, executed in favour of Ashiana
Habitat Solutions Pvt. Ltd., having Mobile Nos. +91-
8077563207 and +91-9837064383, for land admeasuring
0. 181 hectare, bearing Document No. 10748;

(xv) Sale Deed dated 22.12.2023, executed in favour of Mr.
Sachin Kumar Agarwal, for land admeasuring 0.465
hectare, bearing Document No. 10757

(xvi) Sale Deed dated 22.12.2023, executed in favour of Mr.
Rakesh Chand Goyal, for land admeasuring 0.125 hectare,
bearing Document No. 10768;

(xvii) Sale Deed dated 22.12.2023, executed in favour of Mr.
Siddhant Goel, having Mobile No. +91-8006953179, for land
admeasuring 0.263 hectare, bearing Document No. 10779;

(xviit) Sale Deed dated 21.02.2024, executed in favour of MTr.
Sanjeev Sharma, for land admeasuring 0.100 hectare,
bearing Document No. 1831;

(xix) Sale Deed dated 21.02.2024, executed in favour of Mr.
Gulshan Kumar, for land admeasuring 0.099 hectare,
bearing Document No. 1833;

(xx) Sale Deed dated 21.02.2024, executed in favour of Ms.
Swarn Devi, acting through her son, Mr. Rajkumar, for land
admeasuring 0.051 hectare, bearing Document No. 1839;
Sneh Rawat, for land admeasuring 0.063 hectare, bearing
Document No. 1840; and

(xxii) Sale Deed dated 21.02.2024, executed in favour of Ms.
Chunni Devi, acting through her son, Mr. Shakti Prakash
Aggarwal, having Mobile Nos. +91- 9837048818 and +91-
9837248818, for land admeasuring 0.475 hectare, bearing
Document No. 184 1.

That the particulars of the afore-stated documents of transfer of
titte by Respondent No. 6 are available on the website
https:/ /online.eregistrationukgov.in/. The original records of the
afore-stated sale deeds are in the possession of the respective
purchasers or Mr. Shakti Prakash Aggarwal.

That an area of approximately 1.143 hectares, situated in Khata
Nos. 27, 125, and 126, remains to be formally conveyed by
Respondent No. 6 to Mr. Shakti Prakash Aggarwal or his
nominees through the execution and registration of sale deeds, in
accordance with the Agreement. to Sell dated 02.07.2022.
However, this entire remaining area of approximately 1.143
hectares has been in the physical possession of Mr. Shakti
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Prakash Aggarwal from the date of the execution of the
Agreement to Sell, i.e., 02.07.2022,

That since the land in question was recorded in the name of
Respondent No. 6 in the records of the Board of Revenue,
Uttarakhand, Respondent No. 6, at the request of Mr. Shakti
Prakash Aggarwal, submitted two applications dated
08.08.2022, to the Chief Horticulture Officer, Udham Singh
Nagar, Uttarakhand, for permission to fell only old and decaying
trees at Khata Nos. 27 and 125. However, the entire process of
following up on the two applications dated 08.08.2022 with the
Office of the Chief Horticulture Officer, Udham Singh Nagar,
Uttarakhand, as well as the felling of old and decaying trees in
accordance with the permission granted. by the Chief
Horticulture Officer, Udham Singh Nagar, Uttarakhand, was
carried out by Mr. Shakti Prakash Aggarwal, in terms of the
Agreement to Sell dated 02.07.2022.

That aside from the aforementioned two applications dated
08.08.2022 for felling old and decaying trees, no other
application or representation has been submitted by Respondent
No. 6 to any authority or department in any capacity whatsoever.

That the Respondent No. 6 has already filed the entire revenue
records for Khata Nos. 27, 125, and 126 with this Hon'ble
Tribunal, along with his Reply dated 22.08.2024, available on
https://bhulekh.uk.gov.in/, in support of his case that the
purchasers, in whose names the land in question was
transferred by Respondent No. 6, have been and continue to sell
the land in question after carrying out development activities
there for commercial gains.

That the Status Report filed by the Chief Horticulture Officer of
Udham Singh Nagar, Uttarakhand, before this Hon'ble Tribunal,
in Annexure J, clearly records the attendance of the purchasers
of the land in question at the time of the joint inspection carried
out on 26.09.2023, for the purpose of counting trees. The Joint
Inspection Report of the Joint Committee, filed before this Hon'ble
Tribunal in Annexures 1-2, clearly records the attendance of the
purchasers of the land in question during the joint inspections
carried out on 16.04.2024, 08.05.2024, and 10.05.2024, for the
purpose of counting trees. In the entire gamut of facts and the
documents produced before this Hon'ble Court, it can be
sufficiently seen that it is the purchasers themselves who are in
management and control of the entire exercise of felling trees.

That at no point in time has there been any attempt by

Respondent No. 6 to fell any trees, except for applying for
permission to fell old and decaying trees. This is sufficiently
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evidenced by the records filed by Respondent No. 6 before this
Hon'ble Tribunal in support of his case.

15. That the Respondent No. 6 only became aware of the existing
dispute, as well as the felling of trees beyond the permissions
granted by the Chief Horticulture Officer, Udham Singh Nagar,
Uttarakhand, when the notice of the present application was
ordered to be served upon Respondent No. 6 by this Hon'ble
Tribunal. Mr. Shakti Prakash Aggarwal reached out to
Respondent No. 6 and informed him that this Hon'ble Tribunal
had taken cognizance of the Complaint filed by the Complainant.”

31. On behalf of Forest Department, Sub-Divisional Forest Officer,
Jaspur, Nainital, Uttarakhand has submitted an affidavit dated
19.10.2024 stating that initially it was discovered that against permission
granted for felling of 150 trees, 238 trees were cut and thus a fine of Rs.4.40
lakhs was imposed and recovered. Subsequently, inspection was carried
out by Joint Committee pursuant to Tribunal’s order and 176 trees were
found to have been cut illegally. Therefore, vide letter dated 23.09.2024,
Sudhir Gupta and Nakul Kumar Gupta were informed that a Forest Case
No. 3 of 2024-25 has been registered against them and they are also liable

to pay additional compensation for 176 trees which they should deposit.

32. In reply thereto, one Siddhant Goel, representative of Nakul Kumar
Gupta has submitted a letter dated 26.09.2024 stating that against 176
trees which were not found on site, 165 trees were planted afresh, whereof
48 have dried up and again 11 were planted. Therefore, against 176 trees,
117 trees were planted which are alive and 59 trees which are less in

number, for the same, he is ready to pay due compensation/penalty.

33. In furtherance of above letter dated 26.09.2024, Divisional Forest
Officer, Jaspur, during course of enquiry, required Sudhir Gupta and
Nakul Kumar Gupta i.e., respondents 6 and 7 to give following information

about 165 trees:
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“175 q&] 4 165 &l B 19T 197 97 & TAT48 F& G 74 U 11 G&f Ha
93 714 19176 & H G HIF 59 Géil (48 GG & ToT 11 g&f HH G 74) Pl
TS{IGoT] oTH] & &I TR 61 AT 165 Géfl & FIa= 7 ST BT [ab:-

1. 3II93 GIRT165 &I &1 [ JITF-71a=1/ [HgHac & ded &9 1497 747

&/

2 3193 GIRT165 & Bl 9T B & Gd [X7 134T G Sr=74f FH17T 97
fergr ary

3. 9P GRI165 &I &1 o7 1 # AT 1397 777 & GFd 7 I T4 97
g 7] 159 7 &1

4. adHr 7165 g4l 1 T 37 677

English Translation by Tribunal:

“Out of 175 trees, 165 trees have been planted and 48 trees have dried
up and 11 trees were found missing. You are ready to deposit
compensation for only 59 trees out of 176 trees (48 dried up and 11
trees were found missing). Please inform about the 165 trees:-

1. Under which government order/rules have you planted the 165
trees?

2 Before planting the 165 trees, you had taken a no objection
certificate from the Kira Department.

3. The certificates from the places where you have planted the 165
trees have not been attached.

4. What is the current status of the 165 trees?”

34. A further additional affidavit dated 19.10.2024 has been filed on
behalf of respondent 6 wherein he has placed on record copies of sale
deeds, 24 in number, which were executed in the name of different

persons/parties, as under:

Sr. | Date of | Person in whose favor Sale Deed was executed
No. | Sale Deed
1. | 30.06.2022 | Mr. Sachin Agarwal, Mr. Komal Agarwal, Mr.
Surendra Kumar Agarwal, and Mr. Shakti Prakash
Agarwal
2. | 30.06.2022 | Mr. Sachin Agarwal, Mr. Koma! Agarwal, Mr.
Surendra Kumar Agarwal, and Mr. Shakti Prakash
Agarwal
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3. [ 30.06.2022 | Mr. Sachin Agarwal, Mr. Koma! Agarwal, Mr.
Surendera Kumar Agrawal, and Mr. Shakti
Prakash Agarwal

4. | 21.04.2023 | Mr. Satyam Agarwal

5. | 21.04.2023 | Mr. Vikas Arora

6. | 21.04.2023 | Mr. Sanjeev Sharma

7. | 21.04.2023 | Mr. Siddhant Goel

8. | 27.06.2023 | Mr. Ankur Agarwal

9. | 16.09.2023 | Mr. Preetam Singh

10.| 16.09.2023 | Sanjay Kumar Maheshwari

11.| 16.09.2023 | Mr. Rizwan Ali

12.1 16.09.2023 | Mr. Ram Kishor

13.| 16.09.2023 | Mr. Kailash Chandra Tiwari

14.| 22.12.2023 | Mr. Gaurav Goyal

15,1 22.12.2023 | Mr. Gaurav Goyal

16.| 22.12.2023 | Ashiana Habitat Solutions Put. Ltd.

171 22.12.2023 | Mr. Sachin Kumar Agarwal

18.| 22.12.2023 | Mr. Rakesh Chand Goyal

19.| 22.12.2023 | Mr. Siddhant Goel

20.| 21.02.2024 | Mr. Sanjeev Shanna

21.| 21.02.2024 | Mr. Gulshan Kumar

22.| 21.02.2024 | Ms. Swam Devi

23.| 21.02.2024 | Ms. Sneh Rawat

24.| 21.02.2024 | Ms. Chunni Devi, acting through her son, Mr.
Shakti Prakash Aggarwal

35. IA 561 of 2024 has been filed by respondent 6, requesting for
impleadment of subsequent purchasers of land whose details are given in
Para 18 in view of the fact that subsequently land has been transferred by
sale to those persons and therefore for payment of compensation/penalty
they are also, responsible. Names of persons sought to be impleaded,

mentioned in para 18 of 1A, are as under:

“18.1. Mr. Sachin Agarwal, S/o. Mr. Anil Kumar Agarwal, R/o. Kalash
Mandap Road, Kashipur, Uttarakhand;

18.2. Mr. Komal Agarwal, S/o. Mr. Surendra Kumar Agarwal, R/ o.
Ramnagar Road, Kashipur, Uttarakhand, having Mobile No.
9319957001;

18.3. Mr. Surendra Kumar Agarwal, S/o. Mr. Amarnath, R/o.
Ramnagar Road, Kashipur, Uttarakhand, having Mobile No.
9319957001,

18.4. Mr. Shakti Prakash Agarwal, S/o. Mr. Mool Prakash Agarwal,
R/o. Niwasnagar, District Udham Singh Nagar,
Uttarakhand, also at: Kalyan Jewelers, Ramnagar Road, Kashipur,
Uttarakhand, having Mobile No: +91-9837048818;

Kashipur,
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18.5. Mr. Satyam Agarwal, S/o. Late Mr. Ajay Kumar Agarwal, R/ o.
Mouza Singhan, Kashipur, District Udham Singh Nagar, Uttarakhand,
also at: Devasthali, Ram Nagar Road, Near Kela Modh, Pratappur,
Kashipur, having Mobile No: +91-8859788888;

18.6. Mr. Vikas Arora, S/o. Late Mr. Kundan Lal, R/o. R. K. Puram,
Kachnalgaji, Tehsil Kashipur, District Udham Singh Nagar,
Uttarakhand, having Mobile No: +91- 9837088555;

18.7. Mr. Sanjeev Sharma, S/o. Mr. Hariom Sharma, R/o. White
House, Ramnagar Road, Village Laxmipur Lachhi, Tehsil Kashipur,
District Udham Singh Nagar, Uttarakhand;

18.8. Mr. Siddhant Goel, S/o. Mr. Ramchandra Agarwal, R/o. Bajpur
Road, behind Fire Brigade Station, Kashipur, District Udham Singh
Nagar, Uttarakhand, having Mobile No: +91-8006953179;

18.9. Mr. Ankur Agarwal, S/o0. Mr. Sunil Kumar Agarwal, R/o.
Shivnagar, Girital, Kashipur, District Udham Singh Nagar,
Uttarakhand;

18.10. Mr. Preetam Singh, S/o. Mr. Daljeet Singh, R/o. Village Jurka,
Tehsil Kashipur, District Udham Singh Nagar, Uttarakhand;

18.11. Mr. Sanjay Kumar Maheshwari, S/o. Mr. Ram Prakash
Maheshwari, R/o. Old Awas Vikas, Tehsil Kashipur, District Udham
Singh Nagar, Uttarakhand;

18.12.Mr. Rizwan Ali, S/o. Mr. Ali Mohammed, R/o. Mouza
Fatehullaganj, Near Dhobian Masjid, Thakurdwara, District
Muradabad, Uttar Pradesh, Mobile No: +91- 9756440205

18.13.Mr. Ram Kishor, S/o. Mr. Jhabra Singh, R/o. Village Gajera
Aalam, Tehsil Thakurdwara, District Muradabad, Uttar Pradesh

18.14. Mr. Kailash Chandra Tiwari, S/o. Mr. Mahesh Chandra Tiwari,
R/o. Village Chandpur, Gopipura, Tehsil Kashipur, District Udham
Singh Nagar, Uttarakhand;

18.15. Mr. Gaurav Goyal, S/o. Mr. Madan Mohan Goyal, R/o. Near
Doctor Line, D.N.A. Market, Mouza Rahamkhani, Tehsil Kashipur,
District Udham Singh Nagar, Uttarakhand;

18.16. Ashiana Habitat Solutions Put. Ltd., at: Bazpur Road, Tehsil
Kashipur, District Udham Singh Nagar, Uttarakhand, through its
Director, Mr. Mohammed Javed, S/o. Mr. Mohammed Yamin, R/o.
Mouza Alikhan, Tehsil Kashipur, District Udham Singh Nagar,
Uttarakhand;
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18.17.Mr. Sachin Kumar Agarwal, S/o. Mr. Anil Kumar Agarwal, R/ o.
Mouza Gautam Nagar, Tehsil Kashipur, District Udham Singh Nagar,
Uttarakhand;

18.18.Mr. Rakesh Chand Goyal, S/o. Mr. Yadav Chand Goyal, R/o. 5,
Shimla Bypass Road, Near Government Polytechnic, Himjyoti Enclave,
Sevla Kala, Majra, Dehradun, Uttarakhand;

18.19.Mr. Gulshan Kumar, S/o. Mr. Nattha Singh, R/o. Village
Kundeswari, Kharamasa, Tehsil Kashipur, District Udham Singh
Nagar, Uttarakhand,;

18.20.Ms. Swarn Devi, W/o. Mr. Ramesh Lala, R/o. Village
Kharamasa, Tehsil Kashipur, District Udham Singh Nagar,
Uttarakhand;

18.21.Ms. Sneh Rawat, W/o. Mr. Ajit Singh, R/o. Nambardarpuri,
Pipalsana, District Nainital, Uttarakhand; and

18.22.Ms. Chunni Devi, W/o. Mool Prakash Agarwal, R/o.
Niwasnagar, Kashipur, District Udham Singh Nagar, Uttarakhand,
also at: Kalyan Jewelers, Ramnagar Road, Kashipur, Uttarakhand,
having Mobile No: +91- 9837048818.”

36. With regard to action to be taken by UKPCB for assessment and
computation of environmental compensation for illegal felling of trees
causing damage to environment, initially stand was taken that there is no
mechanism available with UKPCB to make such assessment in respect of
illegal felling of trees but later, stand was changed and on the direction of
Tribunal to prepare a mechanism/methodology for assessment and
computation of Environmental Compensation on account of illegal felling
of trees causing damage to environment, the mechanism has been
prepared and placed before Tribunal along with status report filed vide
email dated 12.11.2024. We find it appropriate to reproduce from report of
“Committee on establishing an Environmental Compensation framework

for illegal felling of trees”, following relevant extract:

“The formula for Environment compensation is as follows: -
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Environment Compensation = (Cost Factor x Trunk area
of Tree x Species Factor x Condition Factor x Location
Factorl-Royalty Value

The species, condition, and location ratings are considered to
range from 0.5 to 1.0.

A. Description of Various Factors in the Environment

Compensation Formula: -

Factors

Description

Trunk area

Cost Factor
(Sapling Cost +
Maintenance

Cost)

The cross-section area of the tree trunk measured at
breast

height.

Girth at Breast Height (GBH) (in cm) = 27rr

Diameter (D) = 2r = GBH/ Pie

Trunk Area (in cm') = 7r(D/2)2 = 7rD2/ 4

Where, ris the radius of the tree at GBH in cm.

Note: If the GBH of the tree is not reported, then the average
GBH of amature tree of the respective species shall be taken
in to consideration for calculation of Trunk Area of the tree.
In case the GBH/diameter is not available then the average
GBH/ diameter of the respective species shall be taken in to
accourt.

The full cost (estimated per unit of the cross-sectional area of
the trunk, ie., per square centimeter) of a newly planted
sapling that is at least 1. 80 meters tall. Its derivation has two
components: the nursery gate price and the planting cost
(transportation, planting, materials, manure, fertilizers,
immediate care, and management costs, but not aftercare).
Thus, Cost factor is sum of sapling cost and Cost of
Transportation/planting etc.

Note: Department of Forest as well as Department of
Horticulture is used to notify the sapling price from time to
time. Such value of a sampling shall be taken in to
consideration. If, in any case, there is no notified price, then
the market price of such sapling in that area where the tree
is felt shall be taken in to consideration. In General cost of
transportation/ planting the sapling shall be taken as
Rs100/-

For example, a sapling of mango tree costs Rs 80/ - so Cost
Factor shall be sum of Cost of sapling Rs 80/ - and planting
cost Rs. 100/- i.e. Rs 180/-

Species Factor

Mountains are among the most vulnerable environments;
they are also a rich repository of biodiversity (Kumar and
Sharma, 2016). The Indian Himalayan Region (IHR), one of
the most important mountain ecosystems of the world,
supports unique natural and cultural diversity, manifested in
the 18,440 plant species, including 1,748 and 675 species of
medicinal importance and wild edibles, respectively (Negi
and Gaur, 1994). In a recent study of Western Himalayas
(Bhatt, 2020) it reveals that the more diverse plant
communities support more diverse fauna communities, both
of which exist at mid-altitudinal zones of Himalaya.
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Species factor is thus based on the spatial distribution of
species (altitude wise) in Uttarakhand clubbed with the
priorities of the species. The priority of the species is divided
in three classes as Low, Moderate and High. The details of
priority of species are provided as Annexure-I. Score card for
the factor is reported between 0.5 to 1.0 and detail is
provided in next section of the report.

Weightage of the species is higher if the tree is in higher
altitude. Weightage of different species is assigned based on
the different types and values of the tree.

Condition Factor

It is an assigned value between 0.5 to 1.0 based on the
condition of the tree which considers factors such as
wounds, decay, storm damage, insect or disease damage,
and form. It is based on the observation. In case, the felt tree
is not available, an average of 0.75 would be considered.
Score card for the factor is reported in detail in next section

of the report.

Location Factor

It is based on the functional and aesthetic contribution that
a tree makes to a site and the importance of the location in
the context of the broader community. The location value lies
between 0.5 and 1.0. Score card for the factor is reported in
detail in next section of the report.

Royalty Value

For every tree which is felt, the Government has levied an
amount as a royalty. The amount of such Royalty is
proposed to be deducted and the final value so obtained will
be termed as Environment Compensation.

This is to clarify that the respective departments also
obtained penalty for illegal felling of trees, which is higher
than the Royalty value, but in the environment compensation
regime only the Royalty value will be considered.

B. Indexing of Various Factors

B.1 Score Chart for Species Factor

Considering the higher ecological importance of trees located at
higher altitudes the Species classification is proposed based on the
spatial distribution of species (altitude wise) in Uttarakhand

clubbed with the priorities the species in Low, Moderate and High.
Weightage of the species is higher if the tree is in higher altitude.

An indicative table containing weightage of various tree species
found in Uttarakhand is given under Annexure-1. Score chart for

species factor is as under: -

Areal Weightage High Moderate | Low
Cool temperate-Subalpine (2501- 1.0 0.85 0.75
3300m asl)

Warm temperate to Subalpine 0.90 0.80 0.70
(2501-3000m asl)

Sub-Tropical to Cool temperate 0.80 0.70 0.60
(1501-2500m as1l)
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Tropical 0.75 0.60 0.50
(400-1500m asl)

B.2 Score Chart for Condition Factor

It is an assigned value between 0.5 and 1 based on the
condition of the tree which considers factors such as wounds,
decay, storm damage, insect or disease damage, and form. For
simplicity's sake, a tree is usually placed in one of five classes
whose value is expressed as a decimal in the formula. Following
values are assigned based on condition of tree: -

Class Tree Health Characteristics Score

Excellent | Root plate is undisturbed, trunk is sound and | 1.0
solid. Excellent vigour with well-formed canopy

Good Moderate damage and defects in root plate, trunk | 0.75
and canopy

Poor Major (more than 50%) damage and defects in root| 0.5

plate, trunk and canopy which would be very
difficult to restore

Note: If a felt tree is not jbund at site, then the condition, factor shall
he taken as Good. If tree is found felt and it is dcult to find the
condition, the decision will he taken based on surrounding habitat
and the time series of satellite image like google images etc.

B.3 Score Chart for Location Factor

It is based on the functional and aesthetic contribution that a tree
makes to a site and the importance of the location in the context of
the broader community.

Site location Score
Tree located in wild life sanctuaries, national Parks, 1.0
Conservation Reserve, RF/ PF, Eco sensitive Zone, Van

Panchayat

Tree located in Nagar Nigam Area 0.85
Tree located in Nagar palika Area 0.75
Tree Located in Nagar Panchayat Area 0.65
Location in rural landscapes. Higher score to be given to trees
0.50 based on their proximity to commercial areas
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Note: If a tree is in the area designated under class Good and in Nagar
panchayt Area and of religious importance then the score of one scale
up category for calculation of Environment compensation. For banyan
tree is in good class (in Nagar Panchayat area) and designated as
religious importance of local community then the location factor shall
be considered as assigned for Nagar Palika Area i.e. 0.75 instead of
0.65.

B.4 Royally Value

For every tree which is felt, the Government has levied an amount as a
royalty. The amount of such Royalty is proposed to be deducted and the
final value so obtained will be termed as Environment Compensation.
Royalty value is notified per unit volume of the tree and the volume of the
tree shall be respective departments also obtained penalty for illegal
felling of trees, which is higher than the Royalty value, but in the
environment compensation regime only the Royalty value will be
considered.

Illustrative example for calculation of Environment

Compensation of different type of trees in different conditions is
placed at Annexure-II.

C. Disclaimer

. This formula is not applicable on felling of such trees which are
felt by obtaining requisite permission from the competent
authorities.

. This formula is also not applicable to the species which are

under exemption category as notified by Government from time
to time.”

37. Learned Counsel for UKPCB stated that initially only Forest
Department used to charge penalty for felling of trees in non-forest area
without appropriate permission and there was no methodology available
for imposition of environmental compensation by Pollution Control Board.
Since there was no specific provision, hence, environmental compensation
was never imposed by UKPCB but now in the light of the observations made
by this Tribunal, the methodology for computation of environmental
compensation for the damage caused to environment due to illegal felling

of trees has been prepared and would be acted upon.
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38. Weintend to clarify at this stage that an illegality committed in felling
of a tree in violation of the laws which requires permission from the
Competent Authority before felling of trees, and penalty imposed for such
violation, is not something akin to the loss caused to the environment due
to illegal felling of trees for which environmental compensation is to be
determined and leviable by application of principle of ‘Polluters Pay’.
Further, deterioration of environmental compensation is not within the
Province of the Forest Officers or any district authority but within the

power and ambit of concerned Pollution Control Board /Committee.

39. The purpose of imposition of fine by the forest authorities is for non-
compliance of the provisions of Statutes which require their permission if
any operating or enforced in the area concerned and/or to charge penalty
upon the violator for the property in the trees which is/are cut illegally
provided trees are on public land. This later aspect does not cover the trees

which are cut on private land.

40. However, the purpose of environmental compensation is totally
different. Environmental compensation is imposed when an act or omission
on the part of a person has caused any loss/damage to the environment
which requires its remediation. This would include loss to the environment
caused due to illegal cutting of trees, whether on forest land or on non-

forest land.

41. Tribunal has repeatedly held that assessment/computation of
environmental compensation for restoration of the damaged environment
should take care of damage caused to the environment, to the community,
if any, and should also be preventive, deterrent and to some extent, must
have an element of being punitive. The idea is not only for

restoration/remediation or to mitigate damage/loss to environment, but
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also to discourage people/proponents from indulging in the activities or
carrying out their affairs in such a manner so as to cause damage/loss to
environment. The imposition of environmental compensation is in
furtherance of the application of principle of Polluter Pays’. In the context
of this Tribunal, NGT Act, 2010 vide Section 20 itself recognizes application
of the said principle but for the Statutory Authorities who have power to
issue statutory directions for enforcement of environmental laws, principle
of Polluter Pays’ is available being integral part of environmental
jurisprudence. The power of Statutory Authorities to levy Environmental
Compensation by application of Polluter Pays’ principle is available in the
provisions of environmental laws containing provisions to issue direction

like Section 33A of Water act, 1974, Section 5 of EP Act, 1986, etc.

42. When environment is damaged on account of act of someone’s illegal
activity in violation of environmental laws and norms, such violator is liable
to share the cost which may be incurred for remediation and rejuvenation
of damaged environment. This has been recognized as principle of ‘Polluter

Pays’.

43. This Principle was recognized as part of environmental law in India
in Indian Council for Enviro-Legal Action vs. Union of India, (1996) 3
SCC 212. Certain industries producing assets were dumping their waste.
Even untreated waste water was allowed to flow freely polluting
atmosphere and sub-terrain supply of water which ultimately caused
darkening and dirtiness of wells and the streams water rendering it unfit
for human consumption. Certain environmentalists’ organizations broadly
alleging severe damage to villager’s health, filed a Writ petition as PIL in
1989 before Supreme Court. By that time, some of the units were already
closed. Referring to Article 48-A in Directive Principles of State Policy and

51-A in the Fundamental duties of citizens, Supreme Court observed that
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said provisions say that State shall endeavour to protect and improve
environment and to safeguard the forest and wildlife of the country. One of
the fundamental duties of citizens is to protect and improve the natural
environment including forests, lakes, rivers and wildlife and to have
compassion for living creature. Where a Proponent has established its
commercial unit and operate contrary to law flouting norms provided
by law, Statutory Regulator is bound to act and if it fails, a judicial

forum can direct it to act in accordance with law.

44. Referring to Oleum Gas leak case, i.e., M.C. Mehta vs. Union of
India, (1987) 1 SCC 395, Court observed in para 58 that the constitution
bench held that enterprise must be held strictly liable for causing such
harm as a part of social cost of carrying on the hazardous or inherently
dangerous activity. Hazardous or inherently harmful activities for private
profits can be tolerated only on the condition that the enterprise engaged
in such hazardous or inherently dangerous activity indemnifies all those
who suffer on account of carrying on of such hazardous or inherently

dangerous activity, regardless of whether it is carried on carefully or not.

45. Court also referred to its earlier decision in Indian Council for
Enviro Legal action vs. Union of India, (1995) 3 SCC 77, wherein
concerned Pollution Control Board identified about 22 industries
responsible for causing pollution by discharge of their effluent and a
direction was issued by Court observing that they were responsible to
compensate the farmers. It was the duty of State Governimment to ensure
that this amount was recovered from the industries and paid to the
farmers. In para 67 of the judgment, Court said that the question of
liability of respondent units to defray the costs of remedial measures

can also be looked into from another angle which has now come to be
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accepted universally as a sound principle, for example, ‘Polluter Pays’

principle. On this aspect, Court further observed as under:

46.

“67. ...The Polluter Pays principle demands that the
financial costs of preventing or remedying damage caused by
pollution should lie with the undertakings which cause the
pollution, or produce the goods which cause the pollution.
Under the principle it is not the role of government to meet the costs
involved in either prevention of such damage, or in carrying out
remedial action, because the effect of this would be to shift the
financial burden of the pollution incident to the taxpayer. The ‘Polluter
Pays’ principle was promoted by the Organization for Economic Co-
operation and Development (OECD) during the 1970s when there was
great public interest in environmental issues. During this time there
were demands on government and other institutions to introduce
policies and mechanisms for the protection of the environment and the
public from the threats posed by pollution in a modern industrialized
society. Since then, there has been considerable discussion of the
nature of the polluter pays principle, but the precise scope of the
principle and its implications for those involved in past, or potentially
polluting activities have never been satisfactory agreed.

Despite the difficulties inherent in defining the principle, the
European Community accepted it as a fundamental part of its strategy
on environmental matters, and it has been one of the underlying
principles of the four Community Action Programmes on the
Environment. The current Fourth Action Programme ([1987] OJC
328/ 1) makes it clear that the cost of preventing and eliminating
nuisances must in principle be borne by the polluter’, and the
polluter pays principle has now been incorporated into the European
Community Treaty as part of the new Articles on the environment
which were introduced by the Single European Act of 1986. Article
130-R(2) of the Treaty states that environmental considerations are to
play a part in all the policies of the Community, and that action is to
be based on three principles: the need for preventative action; the need
for environmental damage to be rectified at source; and that the
polluter should pay.”

Court further said that according to the above principle of

‘Polluter Pays’, responsibility for repairing the damage is that of the

offending industry. Sections 3 and 5 of EP Act, 1986 empower Central

Government to give directions and take measures for giving effect to this

principle. Court further said:

“..In all the circumstances of the case, we think it appropriate that
the task of determining the amount required for carrying out
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the remedial measures, its recovery/realisation and the task of
undertaking the remedial measures is placed upon the Central
Government in the light of the provisions of the Environment
[Protection] Act, 1986. It is, of course, open to the Central
Government to take the help and assistance of State Government,
R.P.C.B. or such other agency or authority, as they think fit.”

47. The above principle has been followed in Vellore Citizen Welfare
Forum vs. Union of India, 1996 (5) SCC 647. In para 25, direction no.
2 reads as under:

2. The authority so constituted by the Central Government shall
implement the “precautionary principle” and the “polluter pays”
principle. The authority shall, with the help of expert opinion
and after giving opportunity to the concerned polluters assess
the loss to the ecology/environment in the affected areas and
shall also identify the individuals/families who have suffered
because of the pollution and shall assess the compensation to
be paid to the said individuals/families. The authority shall
further determine the compensation to be recovered from the
polluters as cost of reversing the damaged environment. The
authority shall lay down just and fair procedure for completing the
exercise.

48. In Bittu Sehgal and Another vs Union of India & Others, (2001)
9 SCC 181, referring the earlier judgments, Supreme Court has said that
‘Precautionary Principle’ and ‘Polluter Pays Principle’ have been accepted

as part of the law of the land.

49. In Research Foundation for Science vs. Union of India & Ors.,
(2005) 13 SCC 186, in para 26 and 29, Court, on ‘Polluter Pays’ Principle,
has said as under:

“26. The liability of the importers to pay the amounts to
be spent for destroying the goods in question cannot be doubted
on applicability of precautionary principle and polluter-pays
principle. These principles are part of the environmental law
of India. There is constitutional mandate to protect and improve the
environment. In order to fulfill the constitutional mandate various
legislations have been enacted with attempt to solve the problem of
environmental degradation.
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29. The polluter-pays principle basically means that the
producer of goods or other items should be responsible for the
cost of preventing or dealing with any pollution that the
process causes. This includes environmental cost as well as
direct cost to the people or property, it also covers cost
incurred in avoiding pollution and not just those related to
remedying any damage. It will include full environmental cost
and not just those which are immediately tangible. The
principle also does not mean that the polluter can pollute and
pay for it. The nature and extent of cost and the circumstances in
which the principle will apply may differ from case to case.”

50. In Karnataka Industrial Areas Development Board vs. C.
Kenchappa & Others, (2006) 6 SCC 371, principle of Polluter Pays’ has
been explained in detail referring to the earlier judgments in Indian
Council for Enviro-Legal Action vs. Union of India (supra) and Vellore

Citizen Welfare Forum (supra).

51. So far as the cutting of trees is concerned, if a tree is illegally cut in
a forest area, the provisions of FC Act, 1980 take care so far as the Forest
Department is concerned but with regard to the damage to environment
due to loss caused by removal of tree, environmental compensation has to
be assessed by Statutory Regulator under the environmental laws.
Similarly, in the case of non-forest area, different Provincial Legislations
make laws to govern and regulate falling/removal of trees in given
circumstances. There also, if felling of trees is illegal, for the damage
caused to environment, environmental compensation has to be assessed

and imposed by Statutory Regulators under the environmental laws.

52. In other words, it can be said that illegal cutting of a tree in a forest
area or in non-forest area has equal damaging and adverse impact upon
environment irrespective of the fact whether tree which has been removed
was in forest area or in non-forest area. Therefore, for the purpose of

application of environmental laws, considerations relevant for
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environmental protection have to be taken into consideration and applied
accordingly in both the cases i.e., where a damage is caused to tree(s)

illegally, whether in forest area or non-forest area.

53. Felling/cutting of trees is commonly known as deforestation. It
represents a critical environmental challenge with far-reaching
consequences. The causes of cutting of trees may be many. For example,
timber production, land clearing for agriculture, urban development and
forest management. The reasons may be genuine but damage to
environment is normally same or similar and therefore, while permitting
cutting of trees, the principle of ‘Sustainable Development’ has to be kept
into consideration and while there is illegal felling of trees, appropriate
action includes application of ‘Polluters Pay’ principle, i.e. the polluter
must pay for the damage caused to the environment for its restoration.
There may be instances where felling of trees may be necessary for
economic development or safety reasons. It is crucial to comprehend its
implications for environment and essential role that trees play in
maintaining ecological balance. A renowned environmentalist, Wangari
Maathai once said “it is the little things citizens do. That is what will make

the difference. My little thing is planting trees”.

54. The above quote encapsulates the importance of trees not only in
combating climate change, but also in fostering biodiversity and
supporting human well-being. Trees play a vital role in the ecosystem by
offering numerous benefits that extend beyond their physical presence.
They provide habitats and sustenance for a wide array of species, thereby
support biodiversity. Trees absorb carbon dioxide from atmosphere and
thereby help mitigation of climate change by reducing greenhouse gas

levels.
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55. According to a study published in Nature’, forests are responsible
for sequestering approximately 30% of global carbon emissions and this
highlights their critical role in climate regulation. Trees influence water
cycle by maintaining soil moisture, reduce runoff and prevent erosion. They
act as natural sponges that absorb rainfall and release it slowly into
environment thereby regulating stream flow and reduce flood risk. Trees
improve air quality by filtering pollutants such as Sulfur Dioxide, Ammonia
and Nitrogen Oxide. The extensive root system of trees stabilizes soil,
prevents erosion and promotes nutrient cycle within ecosystems. Trees are
crucial in regulating both local and global climates by influencing
temperature and precipitation pattern. They serve as natural buffers

against extreme weather events such as floods and droughts.

56. In brief, understanding importance of trees and recognizing impact
of tree felling is essential for developing sustainable practices that balance
human needs and environmental conservation. The importance and effect
of trees on the environment of the ecology may be placed under the

following heads:

(I) Habitat Loss and Biodiversity Decline
(a) Impact on Species Diversity: With more than 80% of terrestrial
species found there, forests are hotspots for biodiversity. Habitat
fragmentation brought on by tree loss can separate species
populations and interfere with their mating habits. For example,
in order to move and obtain food, huge creatures like tigers and
elephants need to occupy large areas. These animals frequently
have to relocate to smaller places where they are unable to

flourish when forests are cut down.
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Ecosystem Services Interrupted: Forests provide essential
ecosystem services such as pollination, seed dispersal, and
nutrient cycling. The loss of tree cover can disrupt these
processes, leading to reduced agricultural productivity and
compromised food security for animal kingdom that rely on these

services.

Extinction Risks: The loss of habitat puts an estimated 1 million
species in danger of going extinct, according to the International
Union for Conservation of Nature (IUCN). Individual species are
not the only ones impacted by this loss; entire ecosystems may
become unstable. For instance, the loss of one pollinator species
may have a domino effect on the capacity of other species to

reproduce and obtain food.

(II) Soil Erosion and Degradation

(2)

(b)

(c)

Soil Erosion Mechanisms: By binding soil together, tree roots
stop wind and water erosion. The soil becomes loose and more
susceptible to erosion when trees are cut down. Significant land
degradation can result from topsoil being washed away by heavy
rains. In tropical areas with frequent heavy rainfall, this process

is very severe.

Increased Flooding Risks: Deforested areas are more prone to
flooding because there are fewer trees to absorb rainfall and
slow down runoff. This increased runoff can lead to flash floods

that devastate communities downstream and erode riverbanks.

Extended Loss of Soil Fertility: Additionally, the normal
nutrition cycle is upset when trees are cut down. Organic matter

and decomposing leaves add to soil fertility; in the absence of
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trees, this organic input is greatly reduced. This can eventually
result in bare terrain that is unfit for natural regeneration or

cultivation.

(III) Climate Change and Carbon Emissions

(a)

(b)

()

Role of Trees in Carbon Sequestration: Trees play a critical
role in sequestering carbon dioxide (COZ2) from the atmosphere
through photosynthesis. When trees are cut down, not only are
this carbon storage capacity lost, but the act of cutting down

trees releases stored carbon back into the atmosphere.

Global Warming Contribution: Deforestation contributes
significantly to global warming. The Food and Agriculture
Organization (FAO) reports that deforestation accounts for
approximately 10-15% of global greenhouse gas emissions. The
release of carbon from felled trees exacerbates climate change,
leading to more extreme weather events such as droughts,

hurricanes, and heatwaves.

Feedback Loops: As climate change progresses due to
increased greenhouse gas emissions from deforestation, it
creates feedback loops that further threaten forests. For
example, rising temperatures can lead to increased forest fires

or pest infestations that further reduce tree cover.

(IV) Disruption of Water Cycles

(a)

Transpiration Process: Trees contribute significantly to local
water cycles through transpiration—the process by which water
is absorbed by roots from the soil and released as vapor through
leaves. This process helps to regulate local humidity levels and

precipitation patterns.
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Altered Rainfall Patterns: Deforestation can lead to reduced
rainfall in previously forested areas due to decreased moisture
release into the atmosphere. Studies have shown that regions
experiencing deforestation often see a decline in annual

precipitation levels.

Impact on Aquifers: Forests play a crucial role in recharging
aquifers by allowing rainwater to infiltrate the ground slowly.
Without trees, rainwater runs off quickly rather than being
absorbed into the soil, leading to lower groundwater levels and

increased risks of drought during dry seasons.

(V) Air Quality Deterioration

(a)

(b)

()

Pollutant Absorption: Trees improve air quality by absorbing
pollutants such as sulfur dioxide (SOZ2), ammonia (NH3),
nitrogen oxides (NOx), and particulate matter (PM). They filter
these pollutants from the air and release oxygen through

photosynthesis.

Health Implications: The removal of trees leads to poorer air
quality in urban areas where pollution levels are already high
due to industrial activities and vehicle emissions. Increased air
pollution can exacerbate respiratory diseases such as asthma

and bronchitis among urban populations.

Urban Heat Island Effect: In urban areas, tree cover helps
mitigate the urban heat island effect where cities become
significantly warmer than surrounding rural areas due to

human activities. The loss of trees contributes to higher
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temperatures in cities, increasing energy consumption for

cooling purposes and exacerbating heat-related health issues.

(VI) Socioeconomic Impacts
(a) Food Security Risks: Deforestation can disrupt local food
systems by reducing agricultural productivity due to soil
degradation and altered water cycles. As forests are cleared for
agriculture without sustainable practices in place, communities

may face food insecurity as crop yields decline.

(b) The displacement of Native American communities: Forests
are essential to the livelihoods, culture, and identity of many
indigenous groups. They are frequently displaced as a result of
deforestation, which occurs when land is destroyed for
urbanization or cultivation. Their way of life is in danger, and
traditional knowledge about sustainable land management is

being undermined by this displacement.

(¢) The Impact on the Economy: Although logging or land
conversion for agriculture (such as palm oil plantations) may
result in short-term financial rewards, deforestation frequently
causes long-term financial losses because it reduces ecosystem

services like flood protection and clean water supply.

S57. The above discussion shows that trees are an essential part of our
ecosystem. They provide oxygen, regulate climate and support biodiversity.
While tree felling may be necessary for various reasons, like harvesting
wood for construction, furniture, paper products and fuel, creating space
for agricultural expansion, facilitating wurban development and
infrastructure projects, removing diseased or hazardous trees to prevent

accidents, thinning forests to promote healthy growth, providing shelter

44

101



225

and food sources for wildlife, preventing spread of pests and diseases, but
simultaneously it also cannot be ignored that the trees have significant
environmental impact. Therefore, felling of trees wherever is regulated by
statute must strictly follow the procedure prescribed in such Statutes and
felling should be strictly controlled by such provisions. Wherever any
permission for felling of trees is granted, the condition for reforestation
should also be imposed so as to mitigate the damage as much as possible.
But wherever felling of trees is not required, or felling does not follow the
procedure prescribed in this Statute or is not in accordance with the
Regulatory Statute or there is otherwise illegal felling of trees, punitive,
prohibitive and compensatory regime must be implemented and applied so
as to act as deterrent against felling of trees. The Regulatory measures may
also contain provisions for imposition of fine for violation of the statutes
with regard to felling of trees and also for realization of cost of timber/wood
realizable by Forest Department or any other regulatory Authority under
such provisions but with regard to damage caused to the environment due
to illegal felling of trees, it is the responsibility of Authority who are under
an obligation to take care of the environment to issue necessary directions
which includes, application of ‘Polluter Pays’ principle by requiring the

violator to pay environmental compensation.

58. The environmental compensation due to felling of trees illegally is
not a component on account of illegal felling of trees without permission of
the competent Authority or in violation of the statutes regulating felling of
trees but for damage caused to the environment and the cost needed for
its restoration which is required to be compensated by the violator by
application of principle of ‘Polluter Pays’ which is well recognized in the

jurisprudence of environment by the highest Court of the land.
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59. Itis not in dispute that the trees with which we are concerned in the
present matter, were in a non-forest area and that too, on a private land.
Cutting of such trees however is governed by a provincial statute which
provides procedure and method in which a tree can be allowed to be cut by

the owner or anyone else.

60. It is not disputed in the present case that in non-forest area, the
process of felling of trees has to follow the law laid down in Uttar Pradesh

Protection of Trees Act, 1976 (hereinafter referred to as ‘UPPT Act, 1976’).

61. The above Statute presently, is applicable on State of Uttarakhand

also as it is admitted by Learned Counsel for the parties.

62. Section 2 of UPPT Act, 1976 shows that it does not apply to the trees
in “Reserved and Protected Forest”; in a Forest or Forest land in respect of
which any notification under Indian Forest Act, 1927, as amended in its

application to UP, is in force; and trees situate in Cantonment areas.

63. The term “tree” has been defined in Section 3(xi) as under:

“3.Definitions- In this Act, unless there is anything repugnant in the
context:

(xi) “Tree” means any woody plant whose branches spring from and
are supported upon a trunk or body and whose trunk or body is not
less than five centimeter in diameter at height of thirty centimeters
from the ground level and is not less than one meter in height from the
ground level, and the expressions “timber trees” and “fruit trees”
means respectively the trees of the species specified in Schedule I and
Schedule II respectively; Provided that the State Government may by
notifications add to or modify the Schedules;”

64. Section 4 imposes restriction on felling and removal of trees and says
that except as provided in the Act or the Rules made thereunder, no person
shall fell any tree standing on any land whether included in a holding or

not; cut, remove or otherwise dispose of any tree other than a tree which
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is completely dead and has fallen without the aid of human agency on any

such land. It reads as under:

65.

“4. Restriction on felling and removal of trees- Except as provided
in this Act or the rules made there under, no person shall-

(a) fell any tree standing on any land, whether included in a holding
or not;

(b) cut, remove or otherwise dispose of any tree other than a tree which
is completely dead and has fallen without the aid of human agency on
any such land.”

Procedure for permission to fell or remove trees is provided in Section

5, which reads as under:

“5. Procedure for permission to fell or remove trees- (1) Any
person entitled to fell a standing tree or to cut, remove or otherwise
dispose of a fallen tree, may make an application to such officer
in such form as may be notified by the State Government, for
permission to fell such standing tree or to cut, remove or
otherwise dispose of such fallen tree and the officer to whom such
application is made, shall, within twenty days after making such
enquiry as he thinks fit, forward the application along with his report
to the competent authority.

(2) The competent authority shall, within fifteen days from the date of
receipt of the report under sub-section (1), grant or refuse the
permission applied for;

Provided that the competent authority may, if he is not satisfied
with the report made under sub-section (1), make such further enquiry
as he thinks fit:

Provided further that such permission shall not be refused
without affording the opportunity of hearing to the applicant;

Provided also that such permission shall not be refused if the
tree constitutes danger to person or property:

Provided further that except in such areas as may be notified
by the State Government in this behalf, such permission shall not be
required for felling of any tree with a view to appropriating the wood
or leaves thereof for bona fide use for purposes of fuel, fodder,
agricultural implements or other domestic use:

Provided also that such immediate steps as are necessary to
remove any obstruction or nuisance or to prevent any danger may be
taken without such permission.
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(3) Where the competent authority fails to take any decision under sub-
section (2) within the time specified therefor, it shall be deemed that
the permission applied for, has been granted.

(4) Every permission granted under this Act shall be subject to such
conditions, including taking of security for ensuring regeneration of the
area and replanting of trees or otherwise, as may be specified from
time to time by the State Government by notification.”

66. A perusal of Section 5 shows that the person entitled to fell or remove
tree or otherwise disposal of a tree, may make an application to an officer
notified by State Government for the permission to fell such standing tree
or to cut, remove or otherwise dispose of such fallen tree. “Notified Officer”
within 20 days, after making such enquiry as it thinks fit, shall forward

the application along with its report to the “Competent Authority”.

67. The term “Competent Authority” has been defined in Section 3(iii)

as under:

“3.Definitions- In this Act, unless there is anything repugnant in the
context:

(iii) “Competent authority” means an authority appointed by the
State Government by notification to perform the duties and
exercise the powers imposed or conferred upon a competent
authority by this Act; and different competent authorities may be
appointed in respect of different classes of timber, fruit and other trees,
and for different purposes;”

68. Competent Authority, within 15 days from the date of receipt of the
report from Notified Officer, shall grant or refuse permission applied for. If
he is not satisfied with the report, may direct for further enquiry as it thinks
fit, but permission shall not be refused without affording opportunity of

hearing to the applicant.

69. Where Competent Authority fails to take any decision within 15 days
from the date of receipt of report; permission shall be deemed to have been

granted.
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70. While granting permission, Competent Authority may impose such
conditions including taking of security for ensuring re-generation of the
area and re-planting of trees or otherwise as may be specified from time to

time by State Government by notification.

71. Section 7 imposes an obligation upon the person who has been
granted permission to fell, cut, remove or disposal of a tree, to plant and
tend two trees in place of every tree in the area from where such tree has
been felled, cut, removed or disposed under such permission. Competent
Authority, however, for the reasons recorded in writing, permit lesser

number of trees to be planted, or exempt from such obligation.

72. Section 8 deals with plantation of trees in blank area. The term

“Blank area” is defined in Section 3(i) and reads as under:

“3.Definitions- In this Act, unless there is anything repugnant in the
context:

(i) “Blank area™ means any piece of land (not being under cultivation)
measuring one half of a hectare or more, which has five or less trees
growing on it;”

73. Section 8 provides that Divisional Forest Officer is of the opinion that
trees should be planted in a blank area. He may issue a notice to owner,
occupier or tenure-holder of such area to show cause why trees should not
be planted in such area as may be specified in such notice.
Implementation of Sections 7 and 8 by virtue of Section 9 is the

responsibility of Divisional Forest Officer.

74. Section 10 provides for penalty for felling or removal of trees in
contravention of Section 4 declaring it an offence, punishable with
imprisonment which may extend to six months or with fine which may

extend to One Thousand Rupees or with both.
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75. Section 12 talks of forfeiture of timber and provides that where any
person is convicted of an offence under UPPT Act, 1976, any timber or tree
in respect of which the offence is committed and the implements used for
felling such trees may be ordered by the Court to be forfeited to
Government. Such timber forfeited under Section 12 shall be disposed of

by the Competent Authority in such manner as may be prescribed.

76. Section 17 provides that award of penalty or confiscation of any
property under UPPT Act, 1976 shall not prevent the inflicting of any
punishment to which the person affected thereby, is liable under any other

law.

77. Section 21 empowers the State Government, if it consider necessary,
in the public interest, to exempt any area or any species of trees from all
or any of the provisions of UPPT Act, 1976 by issuing a notification in the

Official Gazette.

78. Section 23 empowers State Government, in the interest of general
public, to declare by notification that any class of trees shall not be felled

for such period as is specified in that notification.
79. Section 24 confers power upon the State Government to make rules.

80. Schedule I of the Act gives list of timber trees with reference to
Section 3(xi) and Schedule II provides the list of fruit trees with reference

to Section 3(xi) and both may be reproduced as under:

SCHEDULE-T
TIMBER TREES
[See Section 3(xi)]

Sl Common Name Botanical Name
No.
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1 2 3

1. | Akhrot Juglans regia

2. | Argjun Terminalia arjuna

3. | Aam Mangifera indica

4. Imli Tamarindus indica

5. | Kardhai Anogeissus pendula

6. | Kanju Holoptelea integrifolia

7. | Kusum Schleichera trijuga

8. Kail Pinus excelsa

9. | Kharshu Quercus Sernecarpifolia

10. | Khair Acacia catechu

11. | Gutel Trewia nudiflora

12. | Dhau/Bakli Anogeissus latifolia

13. | Chandan Santalum ablum

14. | Chamkharik Carpinus viminea

15. | Chiroryi Buchanania latifolia

16. | Chir Pinus roxburgii

17. | Jamun Sygyzium cumini

18. | Dhak-Palas Butea Monosperma (For Mirzapur,
Varanasi, Banda and Jhansi
districts only.)

19. | Tuni Cedprella Serrata

20. | Tun Cedrella Toona

21. | Tendu Diospirous tomentosa

22. | Deodar Cedrus Deodara

23. | Neem Azadirachta indica

24. | Papri/Sansadu/ Chikri | Buxus Sempervirens

25. | Phaliyant Quercus glauca

26. | Bakain Melia azedarach

27. | Bahera Terminalia belerica

28. | Banj Quercus incona
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29. | Mahua Madhuca latifolia
30. | Morinda Abies pindrow
31. | Moru Quercus dilatata
32. | Rai Picea morinda
33. | Riary Quercus Lanuginosa
34. | Shisham Dalbergia sissoo
35. | Salai Boswellia serrata
36. | Sagaon Tactona grandis
37. | Sal Shorea robusta
38. | Siris Albizia species
39. | Sain/Asna Terminalia tomentosa
40. | Semal Salmalia melabarica
41. | Harr Terminalia chebula
42. | Haldu Adina cordifolia
SCHEDULE-IT
FRUIT TREES
[See Section 3(xi)|
SL Common Name Botanical Name
No.
1 2 3
1. | Anar Punica Granutum
2. Amrood Psidium Guyava
3. | Aroo Prunus perrico
4. | Aloobukhara Prunus communis
5. | Aam Mangifera indica
6. Aonla Embica officinale
7. | Kathal Artocarupus integrifolia
8. | Khubani Prunus armeniaca
9. Naspati Pyrus communis
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10. | Narangi, Neebu, Malta, | All varieties of citrus
Mussammi, Santra

11. | Litchi Nephelium litchi
12. | Sharifa Amona squamosa
13. | Sev Pyrus Malus

81. The provisions of UPPT Act, 1976 show that if the trees within the
ambit of the said Act are cut or removed or disposed of illegally, without
permission of Competent Authority, the violator is liable for punishment
under the provisions of the said Act and may also face other punishment,

if any, provided under some other laws.

82. The compounding of the offence by Competent Authority, if any
made, the payment recovered from the violator is referable to the violation

of UPPT Act, 1976.

83. Similarly, for granting permission if the conditions of afforestation is
imposed, that is also in respect of the compliance of UPPT Act, 1976 but
cutting/felling/removal of a tree has its own impact upon environment
adversely and it damages environment in various ways. When a damage
to environment is caused which has the impact of contamination of water,
pollution of air etc., Statutory Regulator under environmental laws is
empowered to take action for such damage caused to the trees which in
turn affects the environment adversely in various ways. This would include
direction to pay Environmental Compensation by application of ‘Polluter

Pays’ principle.

84. Here, at this stage, we may also refer to the definition of

‘environment’ which is provided in Section 2(a) of EP Act, 1986 as under:

“2.DEFINITIONS.-
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In this Act, unless the context otherwise requires,--

(a) “environment” includes water, air and land and the inter-
relationship which exists among and between water, air and land,
and human beings, other living creatures, plants, micro-organism and
property;”

85. The above definition clearly shows that all the aspects which we have
already discussed are adversely affected due to cutting of a tree and affect

the environment/damages the environment so as to fall within the ambit

of the definition of ‘environment’ in Section 2(a) of EP Act, 1986.

86. Shri Mukesh Verma, Learned Counsel appearing for UKPCB stated
that since framework for computation and assessment of Environmental
Compensation for illegal felling of trees has been finalized, now UKPCB is
proposing to take appropriate action for assessment of Environmental
Compensation and its computation in accordance with above framework
against persons responsible for illegal felling of trees by application of
‘Polluter Pays’ principle after giving due opportunity of hearing to all

concerned parties.

87. Since the issue now has crystallized in this matter with regard to
Environmental Compensation leviable from persons responsible for illegal
felling of trees of land in question and in exercise of powers to issue
directions, UKPCB is empowered to implement ‘Polluter Pays’ principle by
issuing directions for payment of Environmental Compensation, we find it
appropriate to permit UKPCB to proceed in the matter for computation and
assessment of environmental compensation for illegal felling of trees and
recover same from violators but before passing any final order in this
regard, adequate opportunity of hearing to all stakeholders shall be
provided by UKPCB in accordance with law. This exercise shall be
completed within two months and a compliance report shall be filed by
15.02.2025 with Registrar General of this Tribunal. If any further order is
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required, Registrar General shall place the matter before appropriate

Bench.

88. We also direct that amount of environmental compensation
realized /recovered by UKPCB shall be utilized for
remediation/rejuvenation/ restoration of damaged environment in the
area in question in the light of a Restoration Plan which shall be prepared
by a Joint Committee comprising Divisional Forest Officer, Udham Singh
Nagar; UKPCRB; Central Pollution Control Board; and District Magistrate,
Udham Singh Nagar. District Magistrate, Udham Singh Nagar shall be

Nodal Authority for this purpose.

89. Plan shall be prepared by above Committee within one month and
executed within two months after realization of environmental
compensation from violators. A Compliance Report shall be submitted in
next 15 days with Registrar General of this Tribunal, who, if finds that any

further order is required, shall place the matter before appropriate Bench.

90. With above directions, this Original Application is disposed of.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM

December 04, 2024

Original Application No.147 /2024
(IA No.561/2024)

AB & R
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/ /TRUE TRANSLATED COPY//

File No.OM-13011/35/2024 I-AW.HO.CPCB HO Part(1)/ 1041
Dated: 27.01.2025

To,

The District Magistrate,

District Magistrate Office,

Udham Singh Nagar,

Collectorate Compound

Rudrapur Udham Singh Nagar,
Uttarakhand

Subject: In relation to selection to the Joint Committee
in compliance with order dated 04.12.2024
passed in OA No. 147/20024 case titled
“Hardeep Sharma Vs. Ramesh Chand Arya”
filed in Hon'ble National Green Tribunal.

Sir,

Kindly refer the above matter before the Hon'ble
National Green Tribunal. A. Reference be made to the order
dated 04.12.2024 passed in No. 147/20024 “Hardeep
Sharma Vs. Ramesh Chand Arya”, according to which the
Hon'ble Court has constituted a Joint Comimittee to
prepare a remedial rehabilitation /rehabilitation scheme for
utilization of environmental compensation. The District
Magistrate, Udham Singh Nagar is the Nodal Agency for
coordination and compliance. In the above context Shri

Runa Uranv, Scientist “E” (Mob. No.+91-9005229477) has
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been selected to represent the Central Pollution Control

Board in the said Joint Committee.

Thus, you are requested to make endeavor to
coordinate with the designated authorities to guarantee
timely compliance of the orders of the National Green
Tribunal. Advance notice to this office about the date of
meeting /inspection and the designated officer would be
preferable.

Sincerely

Sd/-

(Kamal Kumar)
Regional Director

Submit with covering letter.

sd /-
6.2.25

Copy to:-

1. Member Secretary, Uttarakhand Submitted  for
Pollution Control Board, Dehradun information.

2. Ward Incharge, U. P. C. 1 Ward. K. Submitted  for
N Bo. New Delhi information.

3. Ward Incharge, Law Division, K.P. Submitted  for
No. Bd, New Delhi information.

4. Shri Runa Uraon, Scientist “E” K. To confirm
P. NO Bd. Zonal Directorate, compliance with
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Divisional Forest Officer, Udham
Singh Nagar,

Zonal Officer Zonal Office
Uttarakhand  Pollution Control
Board Kashipur

the orders
referred to by
the Hon’ble
National Green
Tribunal.

Sd/-
Zonal Director

/ /TRUE TRANSLATED COPY//
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